
TERMS AND CONDITIONS 
OF CONTRACT 

DATED: AUGUST 5, 2010 

ISSUED BY 

TIlE GRAND VALLEY STATE UNIVERSITY BOARD OF TRUSTEES 
(AUTHORIZlNG BODY) 

TO 

MICHIGAN ViRTUAL CHARTER ACADEMY 

CONFlRMlNGTHE STATUS OF 

MICHIGAN ViRTUAL CHARTER ACADEMY 

ASA 

SCHOOL OF EXCELLENCE 

THAT IS ACYBER SCHOOL 



GENERAL INDEX 

Contract Schedules 

Schedule I: University Board Resolutions 

Method of Selection Resolution, dated April 30, 2010. 

Authorizing Resolution, dated April 30, 2010. 

Schedule 2: Articles ofIncorporation 

Schedule 3: Bylaws 

Schedule 4: Fiscal Agent Agreement 

Schedule 5: Master Calendar of Reporting Requirements (MCRR) 

Schedule 6: Information To Be Provided By Academy and Educational Management 
Company 

Schedule 7: Academy Specific Information & Educational Program 

Schedule 7-1: Educational Goals and Programs 

Schedule 7-2: Curriculum 

Schedule 7-3: Staff Responsibilities 

Schedule 7-4: Methods of Accountability and Pupil Assessment 

Schedule 7-5: Academy's Admission Policies and Criteria 

Schedule 7-6: School Calendar and School Day Schedule 

Schedule 7-7: Age/Grade Range of Pupils Enrolled 

Schedule 7-8: Address and Description of Proposed Physical Plant; Lease 
or Deed for Proposed Site; Occupancy Certificate [Includes 
Administrative Offices and Service Centers for Cyber 
Schools] 



Section 1.1 
Section 1.2 
Section 1.3 
Section 1.4 
Section 1.5 

Section 2.1 
Section 2.2 

Section 2.3 
Section 2.4 
Section 2.5 
Section 2.6 

Section 2.7 

TABLE OF CONTENTS 

ARTICLE I 

DEFINITIONS 

Certain Definitions ................................................................................................... 1 
Schedules ................................................................................................................ .3 
Statutory Definitions ............................................................................................... .3 
Application .............................................................................................................. .3 
Conflicting Contract Provisions ............................................................................... 3 

ARTICLE II 

ROLE OF GRAND VALLEY STATE UNIVERSITY 
BOARD OF TRUSTEES AS AUTHORIZING BODY 

University Board Resolutions ................................................................................. 3 
Method for Monitoring Academy's Compliance 
With Applicable Law and Performance of its 
Targeted Educational Outcomes ............................................................................... 4 
University Board Administrative Fee ....................................................................... 5 
University Board as Fiscal Agent for the Academy ................................................. 5 
Authorization of Employment .................................................................................. 5 
Financial Obligations of the Academy Are Separate From 
the State of Michigan, University Board and the University .................................... 5 
Academy Has No Power To Obligate or Bind State of 
Michigan, University Board or the University ......................................................... 6 

ARTICLE III 

REQUIREMENT THAT ACADEMY ACT 
SOLELY AS GOVERNMENTAL AGENCY OR ENTITY AND POLITICAL 

SUBDIVISION 

Section 3.1 
Section 3.2 

Govermnental Agency or Entity and Political Subdivision .................................... 6 
Other Permitted Activities ...................................................................................... 6 

ARTICLE IV 

PURPOSE 

Section 4.1 Academy's Purpose ................................................................................................ 6 

11 



ARTICLE V 

CORPORATE STRUCTURE OF THE ACADEMY 

Section 5.1 Articles of Incorporation ......................................................................................... 6 
Section 5.2 Bylaws ..................................................................................................................... 6 

Section 6.1 
Section 6.2 
Section 6.3 
Section 6.4 
Section 6.5 
Section 6.6 
Section 6.7 
Section 6.8 
Section 6.9 
Section 6.10 
Section 6.11 
Section 6.12 
Section 6.13 
Section 6.14 
Section 6.15 

ARTICLE VI 

OPERATING REQUIREMENTS 

Governance Structure .............................................................................................. 7 
Contributions and Fund Raising ............................................................................. 7 
Educational Goals and Programs ............................................................................ 7 
Curriculum .............................................................................................................. 7 
Methods of Accountability ..................................................................................... 7 
Staff Responsibilities .............................................................................................. 8 
Admission Policy .................................................................................................... 8 
School Calendar/School Day Schedule .................................................................. 8 
Age/Grade Range of Pupils Enrolled ...................................................................... 8 
Annual Fiuancial Audit. .......................................................................................... 8 
Address and Description of Proposed Site(s) ......................................................... 8 
Accounting Standards ............................................................................................. 8 
Placement of University Student Interns ................................................................ 8 
Disqualified Organizational or Contractual Affiliations .......................................... 8 
Matriculation Agreements ....................................................................................... 9 

ARTICLE VII 

TUITION PROHIBITED 

Section 7.1 Tuition Prohibited: Fees and Expenses ................................................................... 9 

Section 8.1 
Section 8.2 
Section 8.3 
Section 8.4 
Section 8.5 
Section 8.6 
Section 8.7 
Section 8.8 

ARTICLE VIII 

COMPLIANCE WITH PART 6E OF CODE AND OTHER LAWS 

Compliance with Part 6e of the Code ...................................................................... 9 
Compliance with State School Aid Act ................................................................... 9 
Open Meetings Act .................................................................................................. 9 
Freedom of Information Act .................................................................................... 9 
Public Employees Relations Act... ........................................................................... 9 
Prevailing Wage on State Contracts ...................................................................... 10 
Uniform Budget and Accounting Act .................................................................... 1 0 
Revised Municipal Fiuance Act of2001 .................................. : ............................ 10 

iii 



Section 8.9 
Section 8.1 0 
Section 8.11 

Section 9.1 
Section 9.2 
Section 9.3 

Non-discrimination ................................................................................................ 1 0 
Other State Laws .................................................................................................... 1 0 
Federal Laws .......................................................................................................... 1 0 

ARTICLE IX 

AMENDMENT 

Process for Amending the Contract ....................................................................... 1 0 
Process for Amending Academy Articles ofIncoIporation ................................... 1O 
Process for Amending Academy Bylaws .............................................................. 11 

ARTICLE X 

TERMINATION, SUSPENSION AND REVOCATION 

Section 10.1 Grounds and Procedures for Academy Termination of Contract ......................... II 
Section 10.2 Termination by University Board ......................................................................... .11 
Section 10.3 Contract Suspension ............................................................................................... 12 
Section 10.4 Statutory Grounds for Revocation ......................................................................... 13 
Section 10.5 Other Grounds for Revocation ............................................................................... 13 
Section 10.6 University Board Procedures for Revoking Contract.. .......................................... 14 
Section 10.7 Automatic Revocation by State of Michigan ........................................................ .17 
Section 10.8 Material Breach of Contract... ................................................................................ 17 
Section 10.9 Appointment of Cons ervatorl Trustee .................................................................... 18 

ARTICLE XI 

PROVISIONS RELATING TO SCHOOLS OF EXCELLENCE 

Section 11.1 Grand Valley State University Facu1ty Employment in the Academy ................. 18 
Section 11.2 The Academy Faculty Appointment to Grand Valley State University Faculty .. 18 
Section 11.3 Student Conduct and Discipline ............................................................................ 18 
Section 11.4 Insurance ............................................................................................................... 18 
Section 11.5 Transportation ....................................................................................................... 19 
Section 11.6 Extracurricular Activities and Interscholastic Sports ........................................... 20 
Section 11. 7 Legal Liabilities and Covenants Notto Sue ......................................................... 20 
Section 11.8 Lease or Deed for Proposed Single Site(s) ........................................................... 20 
Section 11.9 Occupancy and Safety Certificates ........................................................................ 20 
Section 11.10 Deposit of Public Funds by the Academy ............................................................. 20 
Section 11.11 Required Provisions for Educational Management Organization Agreements ..... 20 
Section 11.12 Incompatible Public Offices and Conflicts ofInterest Statutes ............................. 21 
Section 11.13 Certain Familial Relationships Prohibited ............................................................. 22 
Section 11.14 Dual Employment Positions Prohibited ................................................................. 22 
Section 11.15 Information Available to the Public and University ............................................. .22 

IV 



ARTICLEXn 

GENERAL TERMS 

Section 12.1 Notices .................................................................................................................. 22 
Section 12.2 Severability ........................................................................................................... 23 
Section 12.3 Successors and Assigns ................................................................................ , ........ 23 
Section 12.4 Entire Contract ...................................................................................................... 23 
Section 12.5 Assignment ........................................................................................................... 23 
Section 12.6 Non-Waiver ........................................................................................................... 23 
Section 12.7 Indemnification ..................................................................................................... 23 
Section 12.8 Construction .......................................................................................................... 23 
Section 12.9 Force Majeure ....................................................................................................... 24 
Section 12.10 No Third Party Rights ........................................................................................... 24 
Section 12.11 Non-agency ........................................................................................................... 24 
Section 12.12 Governing Law ..................................................................................................... 24 
Section 12.13 Counterparts .......................................................................................................... 24 
Section 12.14 Tenn ofContract.. ................................................................................................. 24 
Section 12.15 Survival of Provisions ........................................................................................... 25 
Section 12.16 Tennination of Responsibilities ............................................................................. 26 
Section 12.17 Disposition of Academy Assets Upon Tennination or Revocation ofContract....26 

Section 13.1 
Section 13.2 
Section 13.3 
Section 13.4 
Section 13.5 

ARTICLE XIII 

CYBER SCHOOL PROVISIONS 

Specific Requirements for Cyber Schools ............................................................ .26 
Second Year of Operation ..................................................................................... .26 
Responsibilities of Cyber School Teacher ............................................................ .27 
Minimum Instructional Hours ............................................................................... .27 
Cyber School Annual Report ................................................................................. 27 

v 



Contract to Charter A School Of Excellence That is A Cyber School 

Pursuant to Part 6e of the Revised School Code ("Code"), being Sections 380.551 to 380.561 of 
the Michigan Compiled Laws, the Grand Valley State University Board of Trustees ("University 
Board") authorizes Michigan Virtual Charter Academy (the "Academy") to operate a School of 
Excellence that is a Cyber School, as defined below. The Parties agree that the issuance of this 
Contract is subject to the following Terms and Conditions: 

ARTICLE I 

DEFINITIONS 

Section 1.1. Certain Definitions. For purposes of this Contract, and in addition to the 
terms defined throughout this Contract, each of the following words or expressions, whenever 
capitalized, shall have the meaning set forth in this section: 

a) Academy means the Michigan non-profit corporation authorized by this 
Contract. 

b) Academy Board means the Board of Directors of the Academy authorized by 
this Contract. Academy Board member or Academy Director means an 
individual who is a member of the Academy Board, whether in the past, 
present or future. 

c) Applicable Law means all state and federal law applicable to School of 
Excellence. 

d) Applicant means the person or entity that submitted the School of Excellence 
that is a cyber school application to the University for the establishment of the 
Academy. . 

e) Application means the School of Excellence application and· other 
documentation submitted to the University for the establishment of a School 
of Excellence. 

f) Anthorizing Resolution means the resolution(s) adopted by the University 
Board that, among other things, approve the issuing of a Contract to the 
Academy to operate a School of Excellence. 

g) Code means the Revised School Code, Act No. 451 of the Public Acts of 
1976, as amended, being Sections 380.1 to 380.1852 of the Michigan 
Compiled Laws. 

h) Contract means, in addition to the definition set forth in the Code, the Terms 
and Conditions and the Schedules. 

i) Cyber School mean a cyber school as defined in Part 6e of the Code. 
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j) Educational Management Organization means a person or entity that meets 
the definition of an Educational Management Organization in Part 6e of the 
Code, including the entity that has entered, or entities that may in the future 
enter, into an agreement with the Academy. 

k) Fund Balance Deficit means the Academy has more liabilities than asset at 
the end of any given school fiscal year, and includes any fiscal year where the 
Academy would have had a budget deficit but for a financial borrowing from, 
or monetary contribution by an Educational Management Organization or 
other person or entity to the Academy. If the Academy receives a gift or grant 
of money or financial support from the an Educational Management Company 
or other person or entity that does not require repayment by the Academy, and 
is not conditioned upon the actions or inactions of the Academy Board, then 
such gift or grant shall not constitute a financial borrowing or contribution for 
purposes of determining a Fund Balance Deficit. 

I) Master Calendar of Reporting Requirements (MCRR) means the 
compliance certification duties required of the Academy by the University 
Board. The University Board may amend the MCRR each fiscal year or at 
such other times as deemed appropriate by the University President. These 
changes shall be automatically incorporated into the Contract and shall be 
exempt from the Contract amendment procedures under Article IX of these 
Terms and Conditions. 

m) Method of Selection Resolution means the resolution adopted by the 
University Board providing for the method of selection, length of term, 
number of Academy Board members, qualification of Board Academy 
members and other pertinent provisions related to the Academy Board. 

n) Schedules mean the schedules incorporated into and part of the Terms and 
Conditions. 

0) Terms and Conditions means this document. 

p) University means Grand Valley State University established pursuant to 
Article VIII, Sections 4 and 6 of the Michigan Constitution of 1963 and MCL 
390.841 et seq. 

q) University Board means the Grand Valley State University Board of 
Trustees. 

r) University Charter Schools Hearing Panel or Hearing Panel means such 
person( s) as designated by the University President. 

s) University Charter Schools Office or CSO means the office the University 
Board, by issuance of this Contract, hereby designates as the point of contact 
for School of Excellence applicants and School of Excellence authorized by 
the University Board. The University Charter Schools Office is also 
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responsible for managing, implementing, and overseeing the University 
Board's responsibilities with respect to the Contract. 

t) University Charter Schools Office Director or CSO Director means the 
person designated by the University President to administer the operations of 
the University Charter Schools Office. 

u) University President means the President of Grand Valley State University 
or his or her designee. 

Section 1.2. Schedules. All Schedules to this Contract are part of this Contract. 

Section 1.3. Statutory Definitions. Statutory terms defmed in the Code shall have the 
same meaning in this Contract. 

Section 1.4. Aoolication. The Application submitted to the University Board for the 
establishment of the Academy is incorporated into, and made part of, this Contract. In the event 
that there is an inconsistency or dispute between materials in the Application and the Contract, 
the language or provisions in the Contract shall control. 

Section 1.5. Conflicting Contract Provisions. In the event that there is a conflict 
between language contained in the provisions of this Contract, the Contract shall be interpreted 
as follows: (i) the Method of Selection Resolution shall control over any other conflicting 
language in the Contract; (ii) the Authorizing Resolution shall control over any other conflicting 
language in the Contract with the exception of language in the Method of Selection Resolution; 
(iii) the Terms and Conditions shall control over any other conflicting language in the Contract 
with the exception of language in the Method of Selection Resolution and the Authorizing 
Resolution; and (iv) the Articles of Incorporation shall control over any other conflicting 
language in the Contract with the exception of language in the Method of Selection Resolution, 
Authorizing Resolution and these Terms and Conditions. 

ARTICLE II 

ROLE OF GRAND VALLEY STATE UNIVERSITY 
BOARD OF TRUSTEES AS AUTHORIZING BODY 

Section 2.1. University Board Resolutions. For purposes of this Contract, the 
University Board has adopted the following resolutions: 

(a) Method of Selection Resolution. The University Board has adopted the Method of 
Selection Resolution which is incorporated into this Contract as part of Schedule 1. At anytime 
and at its sole discretion, the University Board may amend the Method of Selection. Upon 
University Board approval, changes to the Method of Selection Resolution shall automatically be 
incorporated into this Contract and shall be exempt from the amendment procedures under 
Article IX of the Terms and Conditions. 

(b) Authorizing Resolutions. The University Board has adopted the Authorizing 
Resolution which is incorporated into this Contract as part of Schedule 1. 
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Section 2.2. Method for Monitoring Academy's Compliance with Applicable Law and 
Performance of its Targeted Educational Outcomes. The University Board has the responsibility 
to oversee the Academy's compliance with the Contract and all Applicable Law. The Academy 
shall perform the compliance certification duties required by the University Board as outlined in 
the Contract and MCRR incorporated into this Contract as Schedule 5. Additionally, the 
Academy shall be responsible for the following: 

a) The Academy shall provide the Charter Schools Office with copies of reports and 
assessments concerning the educational outcomes achieved by pupils attending 
the Academy and shall provide necessary approvals for the Charter Schools 
Office to access electronic information received or stored by the State of 
Michigan including, but not limited to, the Department of Education or other 
agency authorized by the State to collect school data. 

b) In the event that the University President determines that the Academy's 
educational outcomes should be reviewed to help determine if the Academy is 
meeting the educational goals set forth in the Schedules, the University President, 
at his or her discretion, may require an objective evaluation of student 
performances by an educational consultant, acceptable to both the Academy and 
the University President. The Academy shall pay for the expense of the 
evaluation. In addition, at any time, the University President may require an 
evaluation of student performance to be selected by and at the expense of the 
University. The Academy shall cooperate with the evaluation, including any 
student testing required. 

c) The Academy shall submit audited fmancial statements, including auditor's 
management letters and any exceptions noted by the auditors, to the University 
Charter Schools Office. The financial statements and auditor's management 
letters shall be submitted to the University Charter Schools Office within ninety 
(90) days after the end of the Academy's fiscal year. 

d) The Academy shall provide the University Charter Schools Office with a copy of 
the proposed annual budget for the upcoming fiscal year of the Academy no later 
than July 1 s1. The Academy Board is responsible for establishing, approving and 
amending the annual budget in accordance with the Uniform Budgeting and 
Accounting Act, MCL 141.421 et seq., and for providing all amendments and 
revisions to the University Charter Schools Office following Academy Board 
approval. 

e) The Academy shall provide to the University Charter Schools Office minutes of 
all Academy Board meetings no later than fourteen (14) days after such meeting. 

f) Within ten (10) days of receipt, the Academy shall notify the University Charter 
Schools Office of correspondence received from the Department of Education or 
State Board of Education that requires a written or formal response. 
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g) Within ten (10) days of receipt, the Academy shall report to the University 
Charter Schools Office and the University Counsel Office any litigation or formal 
proceedings alleging violation of Applicable Law or contractnal agreement 
against the Academy, its officers, employees, agents, and/or contractors. 

h) The Academy shall permit review of the Academy's records and inspection of its 
premises at any time by representatives of the University. Normally, such 
inspections shall occur during the Academy's hours of operation and after 
advance notice to the Academy. 

Section 2.3. University Board Administrative Fee. During the term of this Contract, the 
Academy shall pay the University Board an administrative fee of 3% of the state school aid 
payments received by the Academy. This fee shall be retained by the University Board from 
each state school aid payment received by the University Board for forwarding to the Academy. 
This fee shall compensate the University Board for issning the Contract and overseeing the 
Academy's compliance with the Contract and all Applicable Law. 

Section 2.4. University Board as Fiscal Agent for the Academy. The University Board is 
the fiscal agent for the Academy. The University Board shall, within three (3) business days, 
forward to the Academy all state school aid funds or other public or private funds received by the 
University Board for the benefit of the Academy. The University Board shall retain any amount 
owed to the University Board by the Academy pursuant to this Contract. For purposes of this 
section, the responsibilities of the University Board, the State of Michigan, and the Academy are 
set forth in the Fiscal Agent Agreement incorporated herein as Schedule 4. 

Section 2.5. Authorization of Emplovment. The Academy may employ or contract with 
personneL If the Academy contracts for personnel with an Educational Management 
Organization, the Academy shall submit a draft of the proposed agreement to the University 
Charter Schools Office for review. The University Charter Schools Office may disapprove the 
proposed agreement if it contains provisions in violation of this Contract or Applicable Law. No 
educational management agreement shall be effective unless and until the agreement complies 
with Section 11.11 of these Terms and Conditions. With respect to Academy employees, the 
Academy shall have the power and responsibility to (i) select and engage employees; (ii) pay 
their wages; (iii) dismiss employees; and (iv) control the employees' conduct, including the 
method by which the employee carries out his or her work. An employee hired by the Academy 
shall be an employee of the Academy for all purposes and not an employee of the University for 
any purpose. The Academy shall be responsible for carrying worker's compensation insurance 
and unemployment insurance for its employees. 

Section 2.6. Financial Obligations of the Academy are Separate from the State of 
Michigan, University Board and. the University. Any contract, mortgage, loan or other 
instrument of indebtedness entered into by the Academy and a third party shall not in any way 
constitnte an obligation, either general, special, or moral, of the State of Michigan, the University 
Board, or the University. Neither the full faith and credit nor the taxing power of the State of 
Michigan or any agency of the State, nor the full faith and credit of the University Board or the 
University shall ever be assigned or pledged for the payment of any Academy contract, 
agreement, note, mortgage, loan or other instrument of indebtedness. 
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Section 2.7. Academy Has No Power To Obligate or Bind State of Michigan, University 
Board or the University. The Academy has no authority whatsoever to enter into any contract or 
other agreement that would financially obligate the State of Michigan, University Board or the 
University, nor does the Academy have any authority whatsoever to make any representations to 
lenders or third parties, that the State of Michigan, University Board or the University in any way 
guarantee, are financially obligated, or are in any way responsible for any contract, agreement, 
note, mortgage, loan or other instrument of indebtedness entered into by the Academy. 

ARTICLE III 

REQIDREMENT THAT ACADEMY ACT SOLELY 
AS GOVERNMENTAL AGENCY OR ENTITY AND POLITICAL SUBDIVISION 

Section 3.1. Governmental Agency or Entity and Political Subdivision. The Academy 
shall act exclusively as a governmental agency or entity and political subdivision. 

Section 3.2. Other Permitted Activities. Nothing in this Contract shall prohibit the 
Academy from engaging in other lawful activities that are not in derogation of the Academy's 
status as a public school or that would not jeopardize the eligibility of the Academy for state 
school aid funds. Subject to Section 2.5 and Section 6.15 of the Tenns and Conditions, the 
Academy may enter into agreements with other pubiic schools, public school academies, 
governmental units, businesses, community and nonprofit organizations where such agreements 
contribute to the effectiveness of the Academy or advance education in this state. 

ARTICLE IV 

PURPOSE 

Section 4.1. Academy's Purpose. The Academy Board shall identify the purpose or 
mission of the Academy. Any subsequent change to a School's purpose or mission shall be 
carried out by amendment in accordance with Article IX of these Tenns and Conditions. The 
Academy's stated purpose or mission shall be set forth in the Schedules. 

ARTICLE V 

CORPORATE STRUCTURE OF THE ACADEMY 

Section 5.1. Articles of Incornoration. Unless amended pursuant to Section 9.2 of 
Article IX herein, the Articles of Incorporation of the Academy, as set forth in Schedule 2, shall 
be the Articles of Incorporation of the Academy. The Academy Board represents to the 
University Board that Schedule 2 includes all amendments to the Academy's Articles of 
Incorporation as of the date set forth above. 

Section 5.2. Bylaws. Unless amended pursuant to Section 9.3 of Article IX herein, the 
Bylaws of the Academy, as set forth in Schedule 3, shall be the Bylaws of the Academy. The 
Academy Board represents to the University Board that Schedule 3 includes all amendments to 
the Academy's Bylaws as of the date set forth above. 

6 



ARTICLE VI 

OPERATING REQUIREMENTS 

Section 6.1. Governance Structure. The Academy shall be organized and administered 
under the direction of the Academy Board and pursuant to the governance structure as set forth 
in its Bylaws. The Academy's Board of Directors shall meet at least six times per fiscal year, 
unless another schedule is mutually agreed upon by the University President and the Academy. 

Section 6.2. Contributions and Fund Raising. The Academy may solicit and receive 
contributions and donations as permitted by law. No solicitation shall indicate that a 
contribution to the Academy is for the benefit of the University. The University shall not be 
required to receive any contributions or donations for the benefit of the Academy. If the 
University receives contributions or donations for the benefit of the Academy, it shall forward 
such funds to the Academy within three (3) business days of receipt 

Section 6.3. Educational Goals and Programs. The Academy shall pursue the 
educational goals and programs identified and contained in the Schedules. Such goals and 
programs may be amended pursuant to Section 9.1 of Article IX ofthe Terms and Conditions. 

Section 6.4. Curriculum. The Academy shall have flexibility in developing, realigning, 
and implementing the curriculum identified in the Schedules. Any changes to the curricula shall 
be administered pursuant to Section 9.1 of Article IX of the Terms and Conditions, and such 
proposed curricula shall be designed to achieve the Academy's overall educational goals and 
State's educational assessment objectives. 

Section 6.5. Methods of Accountabilitv. In addition to those set forth in this Section 
6.5, the Academy shall evaluate each School and its pupils' work based on the assessment 
strategies identified in the Schedules. The Academy shall provide the University Charter 
Schools Office with copies of reports, assessments and test results concerning the following: 

a) educational outcomes achieved by pupils attending the Academy and other reports 
reasonably requested by the University Charter Schools Office; 

b) an assessment of the Academy's student performance at the end of each academic 
school year or at such other times as the University Board may reasonably 
request; 

c) an annual education report in accordance with the Code; 

d) an annually administered nationally recognized norm-referenced achievement test 
to each School's grade configuration or a program of testing approved by the 
University Charter Schools Office Director; and 

e) all tests required under Applicable Law. 

The University Board may use such reports, assessments and test results in making its decision to 
suspend, terminate, not issue a new contract at the end of the Contract or revoke the Contract. 
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Section 6.6. Staff Responsibilities. Subject to Section 2.5 of Article II of the Tenus 
and Conditions, the University Board authorizes the Academy to employ or contract with 
personnel as set forth in the Schedules. 

Section 6.7. Admission Policy. The Academy shall comply with all application, 
enrolhnent and admissions policies and criteria required by Applicable Law. A copy of the 
Academy'S admission policies and criteria are set forth in the Schedules. 

Section 6.8. School Calendar/School Day Schedule. The Academy shall comply with 
all minimum standards governing the length of the school term, minimum number of days and 
hours of instruction required by Applicable Law. The Academy agrees to make available to the 
CSO Office a copy of the School Calendar/School Day Schedule for each School no later than 
July 1 st. A copy of the School Calendar/School Day Schedule shall be automatically 
incorporated into the Schedules, without the need for an amendment under Article IX of the 
Tenus and Conditions. 

Section 6.9. Age/Grade Range of Pupils Enrolled. The Academy is authorized to 
operate a K-12 cyber school. The Academy may add additional programs in the future, pursuant 
to Section 9.1 of Article IX of the Tenus and Conditions. 

Section 6.10. Annual Financial Audit. The Academy.shall conduct an armual financial 
audit prepared and reviewed by an independent certified public accountant in accordance with 
generally accepted govermnental auditing principles. 

Section 6.11. Address and Description of Proposed Site(s). The proposed address and 
physical plant description of the Academy's proposed site or sites is set forth in the Schedules. 
For purposes of this Contract, the Academy shall be in violation of the site requirements set forth 
in this Contract if the Academy operates at a site or sites without first obtaining the written 
authorization of the University Board. Following Academy Board and University Board 
approval, proposed changes to the address and description of any site or sites shall be 
incorporated into this Contract by amendment. 

Section 6.12. Accounting Standards. The Academy shall at all times comply with 
generally accepted public sector accounting principles. 

Section 6.13. Placement of University Student Interns. The Academy may be a 
placement site for University students who .are in education or other pre-professionals in training 
to serve in public schools. Such placement shall be without charge to the University and subject 
to other tenus and conditions as the Academy and the University agree. 

Section 6.14. Disqualified Organizational or Contractual Affiliations. The Academy 
shall comply with all state and federal law applicable to public schools concerning church-state 
issues. To the extent disqualified under the state or federal constitutions, the Academy shall not 
be organized by a church or other religious organization and shall not have any organizational or 
contractual affiliation with or constitute a church or other religious organization. Nothing in this 
Section shall be deemed to diminish or enlarge the civil and political rights, privileges and 
capacities of any person on account of his or her religious belief. 
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Section 6.15. Matriculation Agreements. Before the Academy Board approves a 
matriculation agreement with another public school, the Academy shall provide a draft copy of 
the agreement to the Authorizing Body for review. Any matriculation agreement entered into by 
the Academy shall be added to the Schedules through a contract amendment approved in 
accordance with the Contract. Until the matriculation agreement is incorporated into the 
Contract, the Academy is prohibited from granting an enrollment priority to any student pursuant 
to that matriculation agreement. 

ARTICLEVn 

TUITION PROHffiITED 

Section 7.1. Tuition Prohibited; Fees and Expenses. The Academy shall not charge 
tuition. The Academy may impose fees and require payment of expenses for activities of the 
Academy where such fees and payments are not prohibited by law. 

ARTICLE VIII 

COMPLIANCE WITH PART 6E OF THE CODE AND OTHER LAWS 

Section 8.1. Compliance with Part 6e of the Code. The Academy shall comply with Part 
6e and other parts of the Code that apply to Schools of Excellence. With the exception of Part 6a 
of the Code, the Academy shall comply with other provisions of the Code applicable to public 
school academies. 

Section 8.2. Compliance with State School Aid Act. In order to assure that funds are 
available for the education of pupils, the Academy shall comply with all applicable provisions of 
the State School Aid Act of 1979, as amended from time to time. The Academy may expend 
funds from the State School Aid Act for any purpose permitted by the State School Aid Act of 
1979 and may enter into contracts and agreements determined by the Academy as consistent with 
the purposes for which the funds were appropriated. 

Section 8.3. Open Meetings Act. The Academy Board shall conduct all of its meetings 
in accordance with the Michigan Open Meetings Act, Act No. 267 of the Public Acts of 1976, as 
amended, being Sections 15.261 to 15.275 of the Michigan Compiled Laws. 

Section 8.4. Freedom of Information Act. The records of the Academy shall be records 
subject to the provisions of the Michigan Freedom of Information Act ("FOIA"), Act No. 442 of 
the Public Acts of 1976, as amended, being Sections 15.231 to 15.246 of the Michigan Compiled 
Laws. The Academy Board shall designate a freedom of information coordinator to assure 
compliance with FOIA and other applicable law providing for public disclosure or for protection 
of privacy. 

Section 8.5. Public Employees Relation Act. The Academy shall comply with Act No. 
336 of the Public Acts of 1947, being Sections 423.201 to 423.217 of the Michigan Compiled 
Laws. Orgauizational efforts and collective bargaining agreements, if any, with employees of 
the Academy shall be the responsibility of the Academy. 
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Section 8.6. Prevailing Wage on State Contracts. The Academy shall comply with the 
Prevailing Wage on State Contracts statnte, Act No. 166 of the Public Acts of 165, being 
Sections 408.551. to 408.558 ofthe Michigan Compiled Laws. 

Section 8.7. Uniform Budgeting and Accounting Act. The Academy shall comply with 
the Uniform Budgeting and Accounting Act, Act No.2 of the Public Acts of 1968, being MCL 
141.421 to 141.440a. 

Section 8.8. Revised Municipal Finance Act of 2001. With respect to the Academy's 
borrowing money and issuance of bonds, the Academy shall comply with Part VI of the Revised 
Municipal Finance Act of2001, Act No. 34 of the Public Acts of2001, being MCL 141.2601 to 
141.2613 of the Michigan Compiled Laws. 

Section 8.9. Non-discrimination. The Academy shall be separately responsible for 
compliance with applicable laws pertaining to equal opportunity and anti-discrimination laws 
such as the Elliott-Larsen Civil Rights Act, Act No. 453 of the Public Acts of 1976, as amended, 
being MCL 37.2101 to 37.2804, the Michigan Handicappers' Civil Rights Act, Act No. 22 of the 
Public Acts of 1976, as amended, being MCL 37.1101 to 37.1607, and Subtitle A of Title II of 
the Americans with Disabilities Act of 1990, Public Law 101-336, 42 USC & 12101 et seq. or 
any successor law. 

Section 8.10. Other State Laws. The Academy shall comply with other state laws which 
are applicable to Schools of Excellence. Nothing in this Contract shall be deemed to apply any 
other state law to the Academy. 

Section 8.11. Federal Laws. The Academy shall comply with federal laws which are 
applicable to Schools of Excellence. Nothing in this Contract shall be deemed to apply any other 
federal law to the Academy. 

ARTICLE IX 

AMENDMENT 

Section 9.1. Process for Amending the Contract. Either party may propose changes in 
this Contract or may propose a meeting to discuss potential revision of this Contract. Except as 
provided in Sections 2.1, 5.1 and 6.11, the University Board delegates to its University President 
the review and approval of changes or amendments to this Contract. The Academy Board may 
delegate the same authority to the Academy Board President. The Contract shall be amended 
upon agreement and approval of the respective authorized designees. 

Section 9.2. Process for Amending Academy Articles of Incomoration. The Academy 
Board, or any authorized designee of the Academy Board, may propose changes to the 
Academy's Articles ofIncorporation. The Academy shall be authorized to make such changes to 
its Articles upon a majority vote of the University Board members attending a University Board 
meeting. Upon University Board approval, the Academy Board's authorized designee is 
authorized to file the amendment to the Academy's Articles of Incorporation with the Michigan 
Department of Labor and Economic Growth, Bureau of Commercial Services. Upon receipt of 
the filed amendment, the Academy shall forward the filed amendment to the University Charter 
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Schools Office. The filed amendment shall be automatically incorporated into Schedule 2 of this 
Contract upon receipt of the amendment by the University Charter Schools Office. If the 
University identifies a provision in the Articles of Incorporation that violates or conflicts with 
this Contract, due to a change in law or for other reasons, after approval has been given, it shall 
notify the Academy Board in writing and the Academy Board shall amend the Articles of 
Incorporation to make them consistent with the Contract. If the change is requested by the 
University, the University shall reimburse the Academy for the filing fees payable to the 
Michigan Department of Labor and Economic Growth. 

Section 9.3. Process for Amending Academy Bylaws. The Academy Board shall submit 
proposed Bylaw changes to the Charter Schools Office, for review and comment, at least thirty 
(30) days prior to Academy Board adoption. The Academy's Bylaws, and any subsequent or 
proposed changes to the Academy's Bylaws, shall not violate or conflict with the Contract. If at 
any time the University identifies a provision in the Academy Board's Bylaws that violates or 
conflicts with Applicable Law or this Contract, the Academy Board's Bylaws shall be 
automatically void and the Academy Board shall amend the identified provision to be consistent 
with Applicable Law and the Contract. The amendment shall be automatically incorporated into 
Schedule 3 of the Contract upon receipt by the University Charter Schools Office of a duly 
authorized Academy Board Bylaw change made in accordance with this Section 9.3. 

ARTICLE X 

TERMINATION, SUSPENSION AND REVOCATION 

Section 10.1. Grounds and Procedures for Academy Termination of Contract. At 
anytime and for any reason, the Academy Board may terminate this Contract. The Academy 
Board shall notify the CSO Director in writing of the request for the termination of the Contract 
not less than ten (10) calendar months in advance of the effective date of termination. The 
University Board, in its sole discretion, may waive the ten (10) month requirement. A copy of 
the Academy Board's resolution approving the Contract termination, including a sununary of the 
reasons for terminating the Contract, shall be included with the written termination request. 

Section 10.2. Termination by University Board. The University Board may terminate 
this Contract before the end of the Contract Term as follows: 

(a) Termination Without Cause. Except as otherwise provided in subsections (b) or (c), 
the University Board, in its sole discretion, reserves the right to terminate this Contract before 
the end of the Contract Term for any reason provided that such termination shall not take place 
less than ten (10) calendar months from the date of the University Board's resolution approving 
such termination. The Charter Schools Office shall provide notice of the termination to the 
Academy. If during the period between the University Board's action to terminate and the 
effective date of termination, the Academy has violated the Contract or Applicable Law, the 
University Board may elect to initiate suspension or revocation of the Contract as set forth in this 
Article X. 

(b) Termination Caused by Change in Applicable Law. Following issuance of this 
Contract, if there is a change in Applicable Law that the University Board, in its sole discretion, 
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detemrines impairs its rights and obligations under the Contract or requires the University Board 
to make changes in the Contract that are not in the best interest of the University Board or the 
University, then the University Board may temrinate the Contract at the end of the Academy's 
school fiscal year in which the University Board's decision to temrinate is adopted. For purposes 
of this section, a change in Applicable Law includes without limitation the following: 

(i) the issuance of an order by the Superintendent of Public Instruction, 
pursuant to section 1280c of the Code, placing the Academy under the supervision of the State 
School Reform! Redesign Officer; or 

(ii) the development of, or changes to, a redesign plan by the Academy 
pursuant to Section 1280c of the Code. 

(c) Automatic Temrination Caused By Placement of Academy in State School Reform / 
Redesign School District. If the Academy is notified by the State that the Academy will be 
placed in the State School Reform! Redesign School District pursuant to Section 1280c of the 
Code, then the Authorizing Body may temrinate this Contract at the end of the current school 
year. 

(d) Automatic Termination For Failure to Satisfy Requirements During the Initial Term 
of Contract. If the Academy fails to satisfy the requirements set forth in Section 12.14 during the 
initial term of Contract, then this Contract shall automatically terminate on the date set forth in 
Section 12.14. 

The revocation procedures m Section 10.6 shall not apply to a temrination of this 
Contract under this section. 

Section 10.3. Contract Suspension. The University Board's process for suspending the 
Contract is as follows: 

a) University President Action. If the University President determines, in his or her sole 
discretion, that conditions or circumstances exist that the Academy Board (i) has 
placed the health or safety of Academy staff and/or students at risk; (ii) is not 
properly exercising its fiduciary obligations to protect and preserve the Academy's 
public funds and property; (iii) has lost its right to occupancy of the physical facilities 
described in Section 6.11, and carmot [md another suitable physical facility for the 
Academy prior to the expiration or termination of its right to occupy its existing 
physical facilities or (iv) has willfully or intentionally violated this Contract or 
Applicable Law, the University President may immediately suspend the Contract. If 
the conditions or circumstances involve an alleged violation of Sections 1O.5( e) or (t), 
the University President is authorized to suspend the Contract immediately pending 
completion of the procedures set forth in Section 10.6. Unless otherwise specified in 
the suspension notice, the Academy shall cease operations on the date on which the 
suspension notice is issued. A copy of the suspension notice, setting forth the 
grounds for suspension, shall be sent to the Academy Board and to the Hearing Panel, 
if applicable. If this subsection is implemented, the notice and hearing procedures set 
forth in Section 10.6 shall be expedited as much as possible. 
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b) Disposition of State School Aid Funds. Notwithstanding any other provision of the 
Contract, any state school aid funds received by the University Board after a decision 
by the University President to suspend the Contract, shall be retained by the 
University Board for the Academy until the Contract is reinstated, or shall be returned 
to the Michigan Department ofTreasnry. 

c) Immediate Revocation Proceeding. If the Academy Board, after recelvmg a 
Suspension Notice from the University President continues to engage in conduct or 
activities that are covered by the suspension notice, the Hearing Panel may 
immediately convene a Revocation Hearing in accordance with the procedures set 
forth in Section 1O.6(e) of the Terms and Conditions. The Hearing Panel has the 
authority to accelerate the time line for revoking the Contract, provided that notice of 
the revocation hearing shall be provided to the University Charter Schools Office and 
the Academy Board at least, five (5) days before the hearing. If the Hearing Panel 
determines that the Academy Board has continued to engage in conduct or activities 
that are covered by the suspension notice, the Hearing Panel may recommend 
revocation of the Contract. The University Board shall proceed to consider the 
Hearing Panel's recommendation in accordance with Section 1O.6(f) through (i). 

Section 10.4. Statutory Grounds for Revocation. In addition to the grounds for an 
automatic revocation of the Contract as set forth in Section 10.7, this Contract may also be 
revoked by the University Board upona determination by the University Board, pursuant to the 
procedures set forth in Section 10.6, that one or more the following has occurred: 

a) Failure of the Academy to abide by and meet the educational goals set forth in this 
Contract; 

b) Failure of the Academy to comply with all Applicable Law; 

c) Failure of the Academy to meet generally accepted public sector accounting 
principles; or 

d) The existence of one or more other grounds for revocation as specified in this 
Contract. 

Section 10.5. Other Grounds for Revocation. In addition to the statutory grounds for 
revocation set forth in Section lOA and the grounds for an automatic revocation of the Contract 
set forth in Section 10.7, the University Board may revoke this Contract, pursuant to the 
procedures set forth in Section 10.6, upon a detennination that one or more of the following has 
occurred:: 

a) The Academy is insolvent, has been adjudged bankrupt, or has operated for one or 
more school fiscal year(s) with a Fund Balance Deficit; 

b) The Academy has insufficient emolhnent to successfully operate the Academy, or the 
Academy has lost more than twenty-five percent (25%) of its student emolhnent from 
the previous school year; 
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c) The Academy defaults in any of the tenus, conditions, promises or representations 
contained in or incorporated into this Contract; 

d) The Academy files amendments to its Articles of Incorporation with the Michigan 
Department of Labor and Economic Growth, Bureau of Commercial Services without 
fIrst obtaining University Board approval; 

e) The University discovers grossly negligent, fraudulent or criminal conduct by the 
Applicant, the Academy's directors, offIcers, employees or agents in relation to their 
perfonuance under this Contract; 

f) The Applicant, the Academy's directors, officers or employees have provided false or 
misleading infonuation or documentation to the University in connection with the 
University Board's approval of the Application, the issuance of this Contract, or the 
Academy's reporting requirements under this Contract or Applicable Law; 

g) The Academy fails to work toward operating all of grades 9 to 12 within 6 years after 
issuance of this Contract, and has not entered into a matriculation agreement with 
another public school that provides grades 9 to 12; 

h) The Academy violates the site restrictions set forth in the Contract or the Academy 
operates at a site or sites without the prior written authorization of the University 
Board; or 

i) The University Board, its trustees, officers, employees, agents or representatives are 
not included as third party benefIciaries under any educational management 
agreement entered into by the Academy for purposes of indemnifYing such parties in 
accordance with Section 11.11 of the Tenus and Conditions. 

Section 10.6. University Board Procedures for Revoking Contract. The University Board's 
process for revoking the Contract is as follows: 

a) Notice of Intent to Revoke. The CSO Director or other University Representative, 
upon reasonable belief that such grounds for revocation of the Contract exist, shall 
notify the Academy Board of such grounds by issuing the Academy Board a Notice 
of Intent to Revoke for non-compliance with the Contract or Applicable Law. The 
Notice of Intent to Revoke shall be in writing and shall set forth in sufficient detail 
the alleged grounds for revocation. 

b) Academy Board's Response. Within thirty (30) days of receipt of the Notice of Intent 
to Revoke, the Academy Board shall respond in writing to the alleged grounds for 
revocation. The Academy Board's response shall be addressed to the CSO Director, 
and shall either admit or deny the allegations of non-compliance. If the Academy's 
response includes admissions of non-compliance with the Contract or Applicable 
Law, the Academy Board's response must also contain a description of the Academy 
Board's plan and time line for correcting the non-compliance with the Contract or 
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Applicable Law. If the Academy's response includes a denial of non-compliance 
with the Contract or Applicable Law, the Academy's response shall include sufficient 
documentation or other evidence to support a denial of non-compliance with the 
Contract or Applicable Law. A response not in compliance with this section shall be 
deemed to be non-responsive. As part of its response, the Academy Board may 
request that a meeting be scheduled with the CSO Director prior to a review of the 
Academy Board's response. 

c) Plan of Correction. Within fifteen (15) days of receipt of the Academy Board's 
response or after a meeting with Academy Board representatives, whichever is 
sooner, the CSO Director shall review the Academy Board's response and determine 
whether a reasonable plan for correcting the deficiencies can be formulated. If the 
CSO Director determines that a reasonable plan for correcting the deficiencies set 
forth in the Notice of Intent to Revoke can be formulated, the CSO Director shall 
develop a plan for correcting the non-compliance ("Plan of Correction"). In 
developing a Plan of Correction, the CSO Director is permitted to adopt, modifY or 
reject some or all of the Academy Board's response for correcting the deficiencies 
outlined in the Notice of Intent to Revoke. The Notice of Intent to Revoke shall be 
withdrawn if the CSO Director determines any of the following: (i) the Academy 
Board's denial of non-compliance is persuasive; (ii) the non-compliance set forth in 
the Notice of Intent to Revoke has been corrected by the Academy Board; or (iii) the 
Academy Board has successfully completed the Plan of Correction. In the event the 
Notice of Intent to Revoke is withdrawn, the CSO Director shall notifY the Academy 
Board, in writing, of such withdrawal. 

d) Plan of Correction Shall Include Conditions to Satisfy University Board's Contract 
Reconstitution Obligation. As part of the Plan of Correction, the CSO Director shall 
reconstitute the Academy in an effort to improve student educational performance 
and to avoid interruption of the educational process. An attempt to improve student 
educational performance may include, but is not limited to, one of the following 
actions: (i) cancellation of a contract with an Educational Management Organization; 
(ii) removal of 1 or more members of the Academy Board members; (ii) termination 
of at-will board appointments of 1 or more Academy Board members; (iii) 
withdrawal of Academy's authorization to contract with Educational Management 
Company; or (iv) the appointment of a new Academy Board of Directors or a 
conservator! trustee to take over operations of the Academy. 

e) Request for Revocation Hearing. The CSO Director or other University 
Representative may initiate a revocation hearing before the University Charter 
Schools Hearing Panel if the CSO Director determines that any of the following has 
occurred: 

i) the Academy Board has failed to timely respond to the Notice of Intent to 
Revoke as set forth in Section 10.6(b); 

ii) the Academy Board's response to the Notice of Intent to Revoke is non­
responsive; 
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iii) the Academy Board's response admits violations of the Contract or 
Applicable Law which the CSO Director deems carmot be remedied or carmot 
be remedied in an appropriate period of time, or for which the CSO Director 
determines that a Plan of Correction carmot be formulated; 

iv) the Academy Board's response contains denials that are not supported by 
sufficient documentation or other evidence showing compliance with the 
Contract or Applicable Law; 

v) the Academy Board has not complied with part or all of a Plan of Correction 
established in Section 10.6(c); 

vi) the Academy Board has engaged in actions that jeopardize the fmancial or 
educational integrity of the Academy; or 

vii)the Academy Board has been issued multiple or repeated Notices of Intent to 
Revoke. 

The CSO Director or other University Representative shall send a copy of the 
Request for Revocation Hearing to the Academy Board at the same time the request is 
sent to the Hearing Panel. The Request for Revocation Hearing shall identiJY the 
reasons for revoking the Contract. 

1) Hearing before University Charter Schools Hearing Panel. Within thirty (30) days of 
the date of a Request for Revocation Hearing, the Hearing Panel shall convene a 
revocation hearing. The Hearing Panel shall provide a copy of the Notice of Hearing 
to the University Charter Schools Office and the Academy Board at least ten (10) 
days before the hearing. The purpose of the Hearing Panel is to gather facts 
surrounding the CSO Director's request for Contract revocation, and to make a 
recommendation to the University Board on whether the Contract should be revoked. 
The revocation hearing shall be held at a location, date and time as determined by the 
CSO Director or other University Representative. The hearing shall be transcribed by 
a court reporter and the cost of the court reporter shall be divided equally between the 
University and the. Academy. The CSO Director or his or her designee, and the 
Academy Board or its designee, shall each have equal time to make their presentation 
to the Hearing Panel. Although each party is permitted to submit affidavits and 
exhibits in support of their positions, the Hearing Panel will not hear testimony from 
any witnesses for either side. The Hearing Panel, may, however, question the CSO . 
Director and one or more members of the Academy Board. Within thirty (30) days of 
the Revocation Hearing, the Hearing Panel shall make a recommendation to the 
University Board concerning the revocation of the Contract. In its discretion, the 
Hearing Panel may extend any time deadline set forth in this subsection. A copy of 
the Hearing Panel's recommendation shall be provided to the University Charter 
Schools Office and the Academy Board at the same time that the recommendation is 
sent to the University Board. 

g) University Board Decision. If the Hearing Panel's recommendation is submitted to 
the University Board at least fourteen (14) days before the University Board's next 
regular meeting, the University Board shall consider the Hearing Panel's 
recommendation at its next regular meeting and vote on whether to revoke the 
Contract. The University Board reserves the right to modiJY, reject or approve all or 
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any part of the Hearing Panel's recommendation. The University Board shall have 
available copies of the Hearing Panel's reconnnendation and the transcript of the 
hearing. The University Board may waive the fourteen (14) day submission 
reqnirement or hold a special board meeting to consider the Hearing Panel's 
reconnnendation. A copy of the University Board's decision shall be provided to the 
University Charter Schools Office, the Academy Board and the Michigan Department 
of Education. 

h) Effective Date of Revocation. If the University Board votes to revoke the Contract, 
the revocation shall be effective on the date of the University Board's act of 
revocation, or at a later date as detennined by the University Board, but no later than 
the last day of the Academy's current academic year. 

i) Disposition of State School Aid Funds. Notwithstanding any other provision of the 
Contract, any state school aid funds received by the University Board after a 
reconnnendation is made by the Hearing Panel to revoke the Contract, or a decision 
by the University Board to revoke the Contract, may be held by the University Board 
and returned to the Michigan Department of Treasury. 

j) Disposition of District Code Number. Notwithstanding any other provision of the 
Contract, after a reconnnendation is made by the Hearing Panel to revoke the 
Contract, or a decision by the University Board to revoke the Contract, the district 
code number shall remain under the direction and control of the State Board of 
Education and/or its designated representative. 

Section 10.7. Automatic Revocation by State of Michigan. Ifthe University Board is 
notified by the Superintendent of Public Instruction that the Academy is subject to closure under 
Part 6e of the Code ("State's Automatic Closure Notice"), then this Contract shall automatically 
be revoked at the end of the current school year in which the notice is received without any 
further action of the University Board or the Academy. The University Board's revocation 
procedures set forth in Section 10.6 do not apply to an automatic revocation initiated by the 
State. Following receipt of the State's Automatic Closure Notice, the University Board shall 
forward a copy of the State's Automatic Closure Notice to the Academy Board and request a 
meeting with Academy Board representatives to discuss the Academy's plans and procedures for 
wind-up and dissolution of the Academy corporation at the end of the current school year. All 
Academy inquiries and requests for reconsideration of the State's Automatic Revocation Notice 
shall be directed to the Superintendent of Public Instruction, in a fonn and marmer determined by 
that office or the Michigan Department of Education. 

Section 10.8. Material Breach of Contract. The issuance of an order by the 
Superintendent of Public Instruction, pursuant to section 1280c of the Code, placing the 
Academy under the supervision of the State School Refonn / Redesign Officer, shall constitute a 
material breach of this Contract. Following the issuance of the order, the University Board shall 
notifY the Academy of the material breach and request a meetiug with Academy Board 
representatives to discuss the matter. To remedy the material breach, the Academy shall work 
toward the development of a corrective action plan that is acceptable to the University Board. In 
addition to other matters, the corrective action plan shall include the Academy's redesign plan 
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prepared pursuant to section 1280c of the Code. The development of a corrective action plan 
under this Section 10.8 shall not in any way limit the rights of the University Board to terminate, 
suspend or revoke this Contract. 

Section 10.9. Appointment of Conservatorrrrustee. Notwithstanding any other provision 
of the Contract, When the University Board determines that conditions or circumstances exist to 
lead the University Board to believe that the health, safety, educational or economic interest of 
the Academy or its students is at risk, the University Board may take inunediate action against 
the Academy pending completion of the procedures described in Sections 10.6. The University 
Board may appoint a conservator/ trustee to manage the day to day operations of the Academy in 
place of the Academy Board. A conservator/ trustee appointed by the University Board shall 
have all the powers and authority of the Academy Board under this Contract and Applicable 
Law. Upon the appointment of a conservator! trustee, the appointment and term of office for 
each Academy Board member shall cease. If this section has been implemented and the Hearing 
Panel under Section 10.6 determines the revocation to be appropriate, the revocation shall 
become effective inunediate1y upon the University Board's decision. 

ARTICLE XI 

PROVISIONS RELATING TO SCHOOLS OF EXCELLENCE 

Section 11.1. Grand Valley State University Faculty Employment in the Academy. 
Subject to the ability of the Academy to reach separate agreement on the terms, the Academy is 
permitted to use University facility as classroom teachers in any grade. 

Section 11.2. The Academy Facility Appointment to Grand Valley State University 
Facility. Nothing in this Contract shall prohibit a member of the Academy faculty from being 
appointed to or serving as a member of the University faculty. 

Section 11.3. Student Conduct and Discipline. The Academy Board shall adopt, abide 
by and enforce its own set of written policies concerning student conduct and student discipline. 

Section 11.4. Insurance. The Academy shall secure and maintain in its own name as the 
"first named insured" at all times the following insurance coverage: 

a) Property insurance covering all of the Academy's real and personal property, whether 
owned or leased; 

b) GeneraVPublic Liability with a minimum of one million dollars ($1,000,000) per 
occurrence and two million dollars ($2,000,000) aggregate (Occurrence Form); 

c) Auto Liability (Owned and Non-Owned) with a minimum of one million dollars 
($1,000,000) (Occurrence Form); 

d) Workers' Compensation or Workers' Compensation without employees "if any" 
insurance (statutory limits) and Employers' Liability insurance with a minimum of 
five hundred thousand dollars ($500,000); 
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e) Errors & Omissions insurance including Directors & Officers and School Leaders 
Errors & Omissions Liability insurance with a minimum of one million dollars 
($1,000,000) per occurrence and three million dollars ($3,000,000) aggregate (Claims 
Made or Occurrence Form); 

f) Crime including employee dishonesty insurance with a minimum of five hundred 
thousand dollars ($500,000); 

g) Employment Practices Liability insurance with a minimum of one million dollars 
($1,000,000) per claim/aggregate (Claims Made or Occurrence Form). 

The insurance must be obtained from a licensed mutual, stock, or other responsible 
company licensed to do business in the State of Michigan. The insurance carrieres) must be an 
"A" best rating or better. The Academy may join with other public school academies to obtain 
insurance if the Academy frnds that such an association provides economic advantages to the 
Academy, provided that each Academy maintains its identity as first named insured. 

The Academy shall list the University Board and the University on the insurance policies 
as an additional insured on insurance coverage listed in (b), (c), ( e) and (g) above. The Academy 
shall have a provision included in all policies requiring notice to the University, at least thirty 
(30) days in advance, upon termination or non-renewal of the policy or of changes in insnrance 
carrier or policy limit changes. In addition, the Academy shall provide the University President 
copies of all insurance certificates and endorsements required by this Contract. The Academy 
shall also provide to the University President an entire copy of the insurance policies. The 
Academy may expend fimds for payment of the cost of participation in an accident or medical 
insurance program to insure protection for pupils while attending school or participating in a 
school program or activity. Other insurance policies and higher minimum may be required 
depending upon academic offerings and program requirements. 

The Academy understands that the University's insurance carrier periodically reviews the 
types and amounts of insurance coverage that the Academy must secure in order for the 
University to maintain insurance coverage for authorization and oversight of the Academy. In 
the event that the University's insurance carrier requests additional changes in coverage 
identified in this Section 11.4, the Academy agrees to comply with any additional changes in the 
types and amounts of coverage requested by the University's insurance carrier within thirty (30) 
days after notice of the insurance coverage change. 

Section 11.5. Transportation. The Academy Board may enter into contract with other 
school districts or other persons, including municipal and county governments, for the 
transportation of the Academy students to and from school and for field trips. In addition, the 
Academy Board may use fimds received from state school aid payments to pay for student 
transportation. In the event that the Academy Board contracts for transportation services, the 
Academy Board shall ensure that the company providing the transportation services is properly 
licensed in accordance with Applicable Law, and that the company conducts criminal 
background and history checks on its drivers and other personnel who have direct contact with 
pupils in accordance with the Code. 
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Section 11.6. Extracurricular Activities and Interscholastic Sports. The Academy is 
authorized to join any organization, association, or league, which has as its objective the 
promotion and regulation of sport and athletic, oratorical, musical, dramatic, creative arts, or 
other contests by or between pupils. 

Section 11.7. Legal Liabilities and Covenants Not to Sue. The Academy and Academy 
Board members acknowledge and agree that they have no authority to extend the faith and credit 
of the University or to enter into a contract that would bind the University. The Academy also is 
limited in its authority to contract by the amount of funds obtained from the state school aid 
fund, as provided hereunder, or from other independent sources. The Academy and Academy 
Board members hereby covenant not to sue the University Board, the University or any of its 
trustees, officers, employees, agents or representatives for any matters that arise under this 
Contract or otherwise. The University does not assume any obligation with respect to any 
Academy Director, employee, agent, parent, guardian, or independent contractor of the 
Academy, and no such person shall have the right or standing to bring suit against the University 
Board, the University or any of its Trustees, employees, agents, or independent contractors as a 
result of the issning, termination or revocation of this Contract. 

Section 11.8. Lease or Deed for Proposed Single Site(s). The Academy shall provide to 
the designee of the University Board copies of its lease or deed for the premises in which the 
Academy shall operate. A copy of the Academy's lease or deed and site information shall be 
incorporated into the Schedules. 

Section 11.9. Occupancy and Safetv Certificates. The Academy Board shall: (i) ensure 
that all physical facilities comply with all fire, health and safety standards applicable to schools; 
and (ii) possess the necessary occupancy and safety certificates. The Academy Board shall not 
conduct classes at any site until the Academy has complied with this Section 11.9. Copies of 
these certificates shall be incorporated into the Schedules. 

Section 11.10. Deposit of Public Funds by the Academy. The Academy Board agrees to 
comply with Section 1221 of the Revised School Code, being MCL 380.1221, regarding the 
deposit of all public or private funds received by the Academy. Such deposit shall be made 
within three (3) business days after receipt of the funds by the Academy. 

Section 11.11. Required Provisions for Educational Management Organization 
Agreements. Any educational management organization agreement entered into by the Academy 
must contain the following provisions: 

"Indemnification of Grand Valley State University. The parties acknowledge and agree 
that the Grand Valley State University Board of Trustees, Grand Valley State University and its 
members, officers, employees, agents or representatives are deemed to be third party 
beneficiaries for purposes of this Agreement. As third party beneficiaries, the parties hereby 
promise to indemnifY and hold harmless Grand Valley State University Board of Trustees, Grand 
Valley State University and its members, officers, employees, agents or representatives from all 
claims, demands, or liability, including attorney fees, and related expenses, on account of injury, 
loss or damage, including, without limitation, claims arising from bodily injury, personal injury, 
sickness, disease, death, property loss or damage or any other losses of any kind whatsoever and 
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not caused by the sole negligence of Grand Valley State University, which arise out of or are in 
any manner connected with Grand Valley State University Board's approval of the School of 
Excellence application, the University Board's consideration of or issuance of a Contract, the 
Academy's preparation for and operation of a public school, or which are incurred as a result of 
the reliance by Grand Valley State University and its Board of Trustees members, officers, 
employees, agents or representatives upon information supplied by the Academy or the 
Educational Management Organization, or which arise out of the failure of the Academy to 
perform its obligations under the Contract issued to the Academy by Grand Valley State 
University Board of Trustees. The parties expressly acknowledge and agree that Grand Valley 
State University and its Board of Trustee members, officers, employees, agents or 
representatives may commence legal action against either party to enforce its rights as set forth 
in this Agreement." 

"Revocation or Termination of Contract. If the Academy's Contract issued by the Grand 
V alley State University Board of Trustees is revoked or terminated, this Agreement shall 
automatically terminate on the same date as the Academy's Contract is revoked or termination 
without further action of the parties." 

"Compliance with Academv's Contract. The Educational Management Organization 
agrees to perform its duties and responsibilities under this Agreement in a manner that is 
consistent with the Academy's obligations under the Academy's Contract issued by Grand 
Valley State University Board of Trustees. The provisions of the Academy's Contract shall 
supersede any competing or conflicting provisions contained in this Agreement." 

Section 11.12. Incompatible Public Offices and Conflicts of Interest Statutes. The 
Academy shall comply with the Incompatible Public Offices statute, Act No. 566 of the Public 
Acts of 1978, being MCL 15.181 to 15.185 of the Michigan Compiled Laws, and the Contracts 
of Public Servants With Public Entities statute, Act No. 371 of the Public Acts of 1968, being 
MCL 15.321 to 15.330 of the Michigan Compiled Laws. The Academy Board shall ensure 
compliance with Applicable Law relating to conflicts of interest. Notwithstanding any other 
provision of this Contract, the following shall be deemed a prohibited conflict of interest for 
purposes of this Contract: 

(a) An individual simultaneously serving as an Academy Board member and an owner, 
officer, director, employee or paid consultant of an Educational Management Organization that 
has an agreement with the Academy; 

(b) An individual simultaneously serving as an Academy Board member and an Academy 
employee; 

(c) An individual simultaneously servmg as an Academy Board member and an 
independent contractor to the Academy; 

(d) An individual simultaneously serving as an Academy Board member and as a 
member of the governing board of another public school; and 

(e) An individual simultaneously serving as an Academy Board member and a University 
employee or paid consultant. 
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Section 11.13. Certain Familial Relationships Prohibited. No person shall be eligible to 
serve as an Academy Board member if the person's spouse, child, parent, or sibling has: (i) an 
ownership interest in the Educational Management Organization; or (ii) if the person's spouse, 
child, parent, or sibling is in a managerial, administrative or officer position with the Educational 
Management Organization. 

Section 11.14. Dual Employment Positions Prohibited. Any person working at the 
Academy is prohibited by law from being employed at the Academy in more than one full-time 
position and simultaneously being compensated for each position. 

Section 11.15. Infonnation Available to the Public and University. 

(a) Infonnation to be provided by the Academy. In accordance with Applicable Law, the 
Academy shall make infonnation concerning its operation and management, including without 
limitation infonnation in Schedule 6, available to the public and the University. 

(b) Infonnation to be provided by Educational Management Organization. The 
agreement between the Academy and the Educational Management Organization shall contain a 
provision requiring the Educational Management Company to make infonnation concerning the 
operation and management of the Academy, including the infonnation in Schedule 6, available 
to the Academy as deemed necessary by the Academy Board in order to enable the Academy to 
fully satisfY its obligations under subparagraph (a). 

ARTICLE XII 

GENERAL TERMS 

Section 12.1. Notices. Any and all notices pennitted or required to be given hereunder 
shall be deemed duly given; (i) upon actual delivery, if delivery by hand; or (ii) upon delivery 
into United States mail if delivery is by postage paid first class mail. Each such notice shall be 
sent to the respective party at the address indicated below or to any other person or address as the 
respective party may designate by notice delivered pursuant hereto: 

If to Grand Valley State University Board of Trustees: 

If to Academy: 

Charter Schools Office Director 
Grand Valley State University 
201 Front Avenue, SW., Suite 310 
Grand Rapids, Michigan 49504 

Academy Board President 
Michigan Virtual Charter Academy 
151 S. Old Woodward Ave, Suite 200 
Birmingham, Michigan 48009 
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Section 12.2. Severability. If any provision in this Contract is held to be invalid or 
unenforceable, it shall be ineffective only to the extent of the invalidity, without affecting or 
impairing the validity and enforceability of the remainder of the provision or the remaining 
provisions of this Contract. If any provision of this Contract shall be or become in violation of 
any local, state or federal law, such provision shall be considered null and void, and all other 
provisions shall remain in full force and effect. 

Section 12.3. Successors and Assigns. The terms and provisions of this Contract are 
binding on and shall inure to the benefit of the parties and their respective successors and 
permitted assigns. 

Section 12.4. Entire Contract. This Contract sets forth the entire agreement between the 
University Board and the Academy with respect to the subject matter of this Contract. All prior 
application materials, contracts, representations, statements, negotiations, understandings, and 
undertakings, are superseded by this Contract. 

Section 12.5. Assignment. This Contract is not assignable by either party. 

Section 12.6. Non-Waiver. Except as provided herein, no term or provision of this 
Contract shall be deemed waived and no breach or default shall be deemed excused, unless such 
waiver or consent shall be in writing and signed by the party claimed to have waived or 
consented. No consent by any party to, or waiver of, a breach or default by the other, whether 
expressed or implied, shall constitute a consent to, waiver of, or excuse for any different or 
subsequent breach or default. 

Section 12.7. Indemnification. As a condition to'receiving a grant of authority from the 
University Board to operate a public school pursuant to the terms and conditions of this Contract, 
the Academy agrees to indemnify and hold the University Board, the University and its Board of 
Trustees members, officers, employees, agents or representatives hannless from all claims, 
demands, or liability, including attorney fees, and related expenses, on account of injury, loss or 
damage, including, without limitation, claims arising from bodily injury, personal injury, 
sickness, disease, death, property loss or damage or any other losses of any kind whatsoever and 
not caused by the sole negligence of the University, which arise out of or are in any manner 
connected with the University Board's receipt, consideration or approval of the Application, the 
University Board's approval of the Method of Selection Resolution or the Authorizing 
Resolution, legal challenges to the validity of Part 6e of the Code or actions taken by the 
University Board as an authorizing body under Part 6e of the Code, the University Board's 
consideration of or issuance of a Contract, the Academy's preparation for and operation of a 
public school, or which are incurred as a result of the reliance of the University Board, the 
University and its Board of Trustees members, officers, employees, agents or representatives 
upon information supplied by the Academy, or which arise out of the failure of the Academy to 
perform its obligations under this Contract. The foregoing provision shall not be deemed a 
relinquishment or waiver of any kind of Section 7 of the Governmental Liability for Negligence 
Act, being Act No. 170, Public Acts of Michigan, 1964. 

Section 12.8. Construction. This Contract shall be construed fairly as to both parties and 
not in favor of or against either party, regardless of which party prepared the Contract. 
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Section 12.9. Force Majeure. If any circumstances occur which are beyond the control 
of the parties, which delay or render impossible the obligations of one or both of the parties, the· 
parties' obligations to perform such services shall be postponed for an equivalent period of time 
or shall be canceled, if such performance has been rendered impossible by such circumstances. 

Section 12.10. No Third Party Rights. This Contract is made for the sole benefit of the 
Academy and the University Board and no other person or entity, including without limitation, 
the Educational Management Organization. Except as otherwise provided, nothing in this 
Contract shall create or be deemed to create a relationship between the parties hereto, or either of 
them, and any third person, including a relationship in the nature of a third party beneficiary or 
fiduciary. 

Section 12.11. Non-agency. It is understood that the Academy is not the agent of the 
University. 

Section 12.12. Governing Law. This Contract shall be governed and controlled by the 
laws of the State of Michigan as to interpretation, enforcement, validity, construction, and effect, 
and in all other respects. 

Section 12.13. Countemarts. This Contract may be executed in any number of 
coullterparts. Each counterpart so executed shall be deemed an original, but all such cOlL'lterparts 
shall together constitute one and the same instrument. 

Section 12.14. Term of Contract. 

(a) Initial Term of Contract. Except as otherwise provided in Section 12.14 (b) and 
(c) set forth below, this Contract shall commence on August 5, 2010 and shall remain in full 
force and effect until June 30, 2017, unless sooner terminated according to the terms hereof. 

(b) Termination of Contract During Initial Term of Contract. Consistent with the 
procedures set forth in this Section 12.14(b), this Contract will terminate on September 7, 2010 if 
the Academy fails to satisfY all of the following conditions: 

(i) The Academy shall provide to the Charter Schools Office Director a copy 
of the Academy's agreements with any Educational Mariagement 
Organization. The terms and conditions of the agreements must be 
acceptable to the University President. 

(ii) The Academy shall provide to the Charter Schools Office Director a copy 
of the Academy's real property leases, sublease or other agreements set 
forth in the Schedules. 

(iii) The Academy, through legal counsel, shall provide a legal opinion to the 
Charter Schools Office Director confirming that the Academy Board's 
approval and execution of any real property lease or other agreement with 
Educational Management Organization complies with the Contracts of 
Public Servants with Public Entities statute, MCL 15.321 et seq. 
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(iv) The Academy shall provide to the Charter Schools Office Director, if 
applicable, a copy of an AHERA asbestos plan and lead based paint 
survey for the site or sites set forth in the Schednles. 

(v) The Academy shall provide to the Charter Schools Office Director, if 
applicable, a copy of a current boiler inspection! approval for the site or 
sites set forth in the Schednles. 

(vi) The Academy shall provide documentation to the Charter Schools Office 
Director confirming that the Academy has received occupancy approval 
from the Michigan Department of Consumer and Industry Services' Office 
of Fire Safety for the site or sites set forth in the Schednles. 

(vii) The Academy shall provide documentation to the Charter Schools Office 
Director that it has obtained a short-term cash flow loan to cover the initial 
cost of operations for the initial academic year. The Academy shall 
comply with section 1225 of the Revised School Code and the Revised 
Municipal Finance Act with respect to approving and obtain such funds. 

(viii) Any additional financial information or documentation requested by the 
University President. 

The Academy shall notify the Charter Schools Office in writing following completion of 
the conditions set forth in this Section 12.14(b). For good cause, the Charter Schools Office 
Director may extend the deadlines set forth above. If the Charter Schools Office Director 
determines that the Academy has not satisfied the conditions set forth in this Section 12.14(b), 
the Charter Schools Office Director shall issue a Contract termination letter to the Academy for 
failing to meet certain conditions set forth in this Section 12. 14(b). The issuance of the 
termination letter by the Charter Schools Office Director shall automatically terminate this 
Contract without any further action by either the University Board or the Academy Board. Upon 
issuance of the termination letter, the Charter Schools Office Director shall notify the 
Superintendent of Public Instruction and the Michigan Department of Education that the 
Contract has been terminated. 

(c) Extended Term of Contract. If the Academy satisfies the conditions set forth above 
in Section 12.14(b), this Contract shall be extended for seven (7) additional academic years and 
shall expire on June 30, 2017, unless sooner terminated according to the terms hereof ("Contract 
Term"). If the Academy, for any reason, is unable to enroll students and conduct classes by 
October 1, 2010, then this Contract is automatically terminated without further action of the 
parties. 

Section 12.15. Survival of Provisions. The terms, prOVISIons, and representations 
contained in Section 11.4, Section 11.7, Section 11.11 and Section 12.7, and any other provision 
of this Contract that by their sense and context are intended to survive termination of this 
Contract shall survive. 
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Section 12.16. Tennination of Responsibilities. Upon termination or revocation of this 
Contract, the University Board and its designees shall have no further obligations or 
responsibilities under this Contract to the Academy or any other person or persons in connection 
with this Contract. 

Section 12.17. Disposition of Academy Assets Upon Tennination or Revocation of 
Contract. Following tennination or revocation of the Contract, the Academy shall follow the 
applicable wind-up and dissolution provisions set forth in the Academy's articles of 
incorporation and in accordance with Part 6e of the Code. 

ARTICLEXm 

CYBER SCHOOL PROVISIONS 

Section. 13.1. Specific Requirements for Cyber Schools. As a precondition to issuing 
this Contract, the Academy agrees to meet all of the following conditions: 

(a) enrollment in the Academy is available to all pupils in this state who were previously 
enrolled in a public school; 

(b) offer all of grades kindergarten through twelve grade; and 

(c) the entity applying for the Contract has demonstrated experience in serving urban and 
at-risk student populations through an educational model involving a significant cyber 
component; and 

(d) initial enrollment in the Academy shall not exceed 400 pupils. 

Section 13.2. Second Year of Operation. With the prior approval of the University 
Charter School Office, the Academy may in the second year of operation expand its initial 
enrollment from 400 pupils to not more than 1,000 pupils if all of the following conditions are 
met: 

(a) The Academy is in compliance with all the terms and conditions of this Contract, 
including the timely and accurate submission of documentation pursuant to the MCRR; 

(b) The Michigan Student data system maintained by the Center for Educational 
Performance and Information ("CEPI") permits identification of students who are dropouts; 

(c) The Superintendent of Public Instruction detennines the form and manner by which 
the Academy shall annually account for the number of pupils it enrolls who can be identified 
using the Michigan student data system maintained by CEPI; and 

(d) The Academy only enrolls one pupil for each pupil who becomes enrolled in the 
Academy who is identified as a dropout in the Michigan student data system maintained by 
CEPI. 
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Section 13.3. Responsibilities of Cyber School Teacher. The Academy shall ensure that 
a certificated teacher, whether employed or contracted for from an educational management 
organization, is responsible for all of the following for each course in which a pupil is enrolled: 

(a) Improving learning by planned instruction; 

(b) Diagnosing the pupil's learning needs; 

(c) assessing learning, assigning grades, and determining advancement. 

(d) reporting outcomes to Academy administrators and parents or legal guardians. 

Section 13.4. Minimum Instructional Hours. The Academy shall make educational 
services available to pupils for a minimum of at least 1,098 hours during a school year, and shall 
ensure that each pupil participates in the educational program for at least 1,098 during a school 
year. 

Section 13.5. Cyber School Annual Report. On or before June 30, 2012, and each June 
1st thereafter during the term of this Contract, the Academy shall provide to the University 
Charter Schools Office all requested information that the University deems necessary to 
complete the annual report to the Superintendent and the Michigan Legislature, as required under 
Section 553a of the Code. Any management agreement entered into by the Academy shall 
include a provision requiring the Educational Management Organization to provide the requested 
information to the University in the event that such information is maintained or in the 
possession of the Educational Management Organization. 

[INTENTIONALLY LEFT BLANK] 
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As the designated representative of the Grand Valley State University Board of Trustees, I 
hereby authorize this issuance of a Contract to the Academy to operate a School of Excellence on 
the dates set forth above. 

GRAND VALLEY STATE UNIVERSITY 
BOARD OF T STEES 

As the authorized representative of the Academy, I hereby certify that the Academy is able to 
comply with the Contract and all Applicable Law, and that the Academy, through its governing 
board, has approved and agreed to comply with and be bound by this Contract. 

MICHIGAN VIRTUAL CHARTER ACADEMY 
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SCHEDULE! 

UNIVERSITY BOARD RESOLUTIONS 

Authorizing Resolution, dated April 30, 20 I 0 

Method of Selection Resolution, dated April 30, 2010 



GRAND VALLEY 
SrATEUNIVERSITY 

www.gvsu.edu 

CERTIFIED COPY OF RESOLUTION ADOPTED BY THE BOARD OF TRUSTEES OF 
GRAND VALLEY STATE UNIVERSITY ON APRIL 30, 2010 

10-2-9 (9) Charter School Report 

Authorizing Resolution 

On motion by Mrs. Johnson and second by Ms. Padnos, the following 
resolution was adopted unanimously: 

WHEREAS, the Michigan Legislature has provided for the 
establishment of a School of Excellence that is a Cyber School ("School of 
Excellence") as part of the Michigan public school system by enacting Act 
Nos. 201 through 205 of the Public Acts of 2009; and 

WHEREAS, according to this legislation, the Board of Trustees of 
Grand Valley State University ("University Board"), as the governing 
body of a state public university, is an authorizing body empowered to 
issue contracts to organize and operate a School of Excellence; and 

WHEREAS, the Michigan Legislature has mandated that a School 
of Excellence contract be issued on a competitive basis taking into 
consideration the resources available for the proposed School of 
Excellence, the population to be served by the proposed School of 
Excellence, the educational goals to be achieved by the proposed School 
of Excellence, and the applicant's track record, if any, in operating public 
school academies or other public schools; and 

WHEREAS, the University Board, having received applications 
for organizing a School of Excellence, and having examined the ability of 
the proposed performance standards, proposed academic program, 
financial viability of the applicant, and the ability of the proposed School 
of Excellence board of directors to meet the contract goals and objectives; 

NOW, THEREFORE, BE IT RESOLVED: 

AUTHORIZlNG RESOLUTION FOR MlCmGAN VIRTUAL 
CHARTER ACADEMY, A SCHOOL OF EXCELLENCE THAT IS A 
CYBER SCHOOL ("ACADEMY") 

1 Campus Drive. Allendale, MI 49401,9403. (616) 331,5000 



1. That the application for Michigan Virtual Charter Academy 
("Academy"), submitted under Part 6e of the Code, MCL 380.551 
et seq. ("Part 6e"), meets the University Board's requirements and 
the requirements of applicable law and is therefore approved; 

2. Pursuant to the Method of Selection Resolution adopted by the 
University Board, the following seven (7) persons are appointed as 
the initial board of directors for the Academy: 

Julius Bender, Jr. 
Gordon T. Darr 
Kara 1. Douma 
Gail R. Luera 
Linda M. Marlow 
Ozie H. Pye IV 
Christina M. Taylor 

1 year term expiring June 30, 2011 
I year term expiring June 30, 2011 
2 year term expiring June 30, 2012 
2 year term expiring June 30, 2012 
3 year term expiring June 30, 2013 
3 year term expiring June 30, 2013 
3 year term expiring June 30, 2013 

3. The University Board approves and authorizes the issuance of a 
School of Excellence contract to the Academy and authorizes the 
University President or designee to execute a contract to cha..'ier a 
School of Excellence and related documents issued by the 
University Board to the Academy, provided that, before execution 
of the contract, the University President or his designee affirms 
that all terms of the contract have been agreed upon and the 
Academy is able to comply with all terms and conditions of the 
contract. 

IN WITNESS WHEREOF, I have hereunto signed my ~fI. as Secretary and have caused the 
seal of said body corporation to be hereto affixed this /OT ......... ofMay, 2010. 
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GRAND VALLEY 
STATE UNIvERSITY 

www.gvsu.edu 

CERTIFIED COPY OF RESOLUTION ADOPTED BY THE BOARD OF lRUSTEES OF 
GRAND VALLEY STATE UNIVERSITY ON APRIL 30, 2010 

10-2-9 (9) Charter School Report 

Method of Selection Resolution 

On motion by Mrs. Johnson and second by Ms. Padnos, the following 
resolution was adopted unanimously: 

A SCHOOL OF EXCELLENCE THAT IS A CYBER SCHOOL BOARD 
OF DIRECTORS: METHOD OF SELECTION AND APPOINTMENT 

WHEREAS, the Board of Trustees of Grand Valley State 
University ("University Board") is interested in issuing a contract to a 
School of Excellence that is a Cyber School ("School of Excellence") 
resulting from the passage of Public Acts 201 through 205 of2009; and 

WHEREAS, MCL 380.553(4) of the Revised School Code 
("Code") provides that an authorizing body shall "adopt a resolution 
establishing the method of selection, length of tenn, and number of 
members of the board of directors of each School of Excellence subject to 
its jurisdiction," and 

WHEREAS, the University Board has determined that each 
contract issued by the University Board shall contain the following 
method of selection and appointment process until otherwise amended by 
the University Board; 

NOW, THEREFORE, BE IT RESOLVED: 

The following method of selection and appointment process for a School 
of Excellence Board Member applies to a School of Excellence authorized 
by the University Board: 

1. Method of Selection and Appointment of a School of Excellence 
Board Member: 

1 campus Drive. Allendale, Ml 49401-9403 • (616) 331-5000 



a. Initial School of Excellence Board Member Nominations 
and Appointments; As part of the School of Excellence 
application, the applicant shall propose to the University 
Charter Schools Office Director ("CSO Director"), the 
names of proposed individuals to serve on the initial board 
of directors of the proposed School of Excellence Academy 
("Academy Board"). When the CSO Director recommends 

. an initial contract for approval to the University Board, 
he/she shall include recommendations for initial Academy 
Board members. These recommendations may, but are not 
required to, include individuals proposed by the School of 
Excellence applicant ("Applicant"). To be considered for 
appointment, the nominees must have completed the 
required board member candidate application materials, 
including at least (i) the School of Excellence Academy 
Board Member Questionnaire prescribed by the University 
Charter Schools Office; and (ii) the Criminal Background 
and History Check Report prescribed by the University 
Charter Schools Office. 

b. Subsequent School of Excellence Board Member 
Nominations and Appointments; Except as provided in 
paragraph (2) below, the Academy Board may nominate 
individuals for subsequent Academy Board member 
positions. As part of the appointment process, the Academy 
Board may submit to the CSO Director: (i) the name of the 
nominee; (ii) the board member candidate application 
materials identified in paragraph (a) above; and (iii) a copy 
of the Academy Board nominating resolution. The CSO 
Director mayor may not recommend the proposed nominee 
submitted by the Academy Board. If the CSO Director 
does not recommend a nominee submitted by the Academy 
Board, the CSO Director shall select a nominee and 
forward that recommendation to the University Board for 
appointment. The University Board shall have the sole and 
exclusive right to appoint members to the Academy Board. 

c. Exigent Appointments: When the CSO Director 
determines an "exigent condition" exists which requires 
himlher to make an appointment to an Academy Board, the 
CSO Director, with University President approval, may 
immediately appoint a person to serve as an Academy 
Board member for the time specified, but not longer than 
the next meeting held by the University Board when a 
regular appointment may be made by the University Board. 
The CSO Director shall make the appointment in writing 



and notify the Academy Board of the appointment. Exigent 
conditions include, but are not limited to when an Academy 
Board seat is vacant, when a Academy Board cannot reach 
a quorum, when the University Board determines that an 
Academy Board member's service is no longer required, 
when an Academy Board member is removed, when an 
Academy Board fails to fill a vacancy, or other reasons 
which would prohibit the Academy Board from taking 
action without such an appointment. 

2. Qualifications of Academy Board Members: To be qualified to 
serve on the Academy Board, a person shall: (a) be a citizen of the 
United States; (b) reside in the State of Michigan; (c) submit all 
materials requested by the University Charter Schools Office 
including, but not limited to, a School of Excellence Board 
Member Questionnaire and a release for criminal records and 
history background check; (d) not be an employee of the Academy; 
(e) not be a director, officer, or employee of a company or other 
entity that contracts with the Academy; and (f) not be an employee 
or representative of the University or be a member of the 
University Board. 

3. Oath IAccentance of OfficeNoting Rights: Following 
appointment by the University Board, Academy Board appointees 
may begin their legal duties, including the right to vote, after they 
have signed an Acceptance of Public Office form and taken the 
Oath or Affirmation of Public Office administered by a member of 
the Academy Board, other public official or notary public. 

4. Length of Term; Removal: An appointed Academy Board member 
is an "at will" board member who shall serve at the pleasure of the 
University Board for a term of office not to exceed three (3) years. 
Regardless of the length of term, terms shall end on June 30 of the 
final year of service, unless shorter due to other provisions of this 
resolution. A person appointed to serve as an Academy Board 
member may be reappointed to serve additional terms. When an 
Academy Board member is appointed to complete the term of 
service of another Academy Board member, their service ends at 
the end of the previous Academy Board member's term. 

If the University Board determines that an Academy Board 
member's service in office is no longer required, then the 
University Board may remove an Academy Board member with or 
without cause and shall specify the date when the Academy Board 
member's service ends. An Academy Board member may also be 



removed from office by a two- thirds (2/3) vote of the Academy 
Board for cause. 

5. Resignations: A member of the Academy Board may resign from 
office by submitting a written resignation or by notifying the CSO 
Director. The resignation is effective upon receipt by the CSO 
Director unless a later date is specified in the resignation. A 
written notice of resignation is not required. If no such written 
notification is provided, then the CSO Director shall confirm a 
resignation in writing. The resignation shall be effective upon the 
date the CSO Director sends confirmation to the resigning 
Academy Board member. 

6. Vacancy: An Academy Board position shall be considered vacant 
when an Academy Board member: 

a. Resigns 
b. Dies 
c. Is removed from office 
d. Is convicted of a felony 
e. Ceases to be qualified 
f. Isincapacrtated 

7. Filling a Vacancy: The Academy Board may nominate and the 
CSO Director shall recommend or temporarily appoint persons to 
fill a vacancy as outlined in the "Subsequent Appointments" and 
"Exigent Appointment" procedures in this resolution. 

8. Number of Academy Board Member Positions: The number of 
Academy Board member positions shall be five (5), seven (7) or 
nine (9), as determined from time to time by the Academy Board. 

9. Quorum: In order to legally transact business the Academy Board 
shall have a quorum physically present at a duly called meeting of 
the Academy Board. A "quorum" shall be defined as follows: 

# of Academy Board positions 
Five (5) 
Seven (7) 
Nine (9) 

# required for Quorum 
Three (3) 
Four (4) 
Five (5) 

10. Manner of Acting: The Academy Board shall be considered to 
have "acted," when a duly called meeting of the Academy Board 
has a quorum present and the number of board members voting in 
favor of an action is as follows: 



# of Academy Board positions 
Five (5) 
Seven (7) 
Nine (9) 

# for Quorum # required to act 
Three (3) Three (3) 
Four (4) Four (4) 
Five (5) Five (5) 

IN WITNESS WHEREOF, I have hereunto signed my ~as Secretary and have caused the 
seal of said body corporation to be hereto affixed this I of May, 2010. 

Board of Trustees 
Grand Valley State University 
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Michigan Department of Energy, Labor & Economic Growth 

Filing Endorsement 

This is to Certify that the ARTICLES OF INCORPORA TION - NONPROFIT 

for 

MICHIGAN VIRTUAL CHARTER ACADEMY 

ID NUMBER: 70831A 

received by facsimile transmission on June 7, 2010 is hereby endorsed 

Filed on June 7, 2010 by the Administrator. 

The document is effective on the date filed, unless a 
subsequent effective date within 90 days after 
received date is stated in the document. 

Bureau of Commercial Services 

Director 
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ARTICLES OF INCORPORATION 
Fol' Use by Domestic Nonprofit Corporations 

OF 

MICHIGAN VIRTUAL CHARTER ACADEMY 

Pursuant to the provisions of the Michigan Nonprofit Corporation Act of 1.982, as 
amended (the "Act''), being MCL 450.2101 et.@g, and Part 6E of the Revised School Code (the 
"Code'') as amended, the undersigned corporation executes the following Articles: 

ARTICLE I 

The name orthe corporation is: Michigan Virtual Charter Academy. 

The authorizing hody for the corporation is: The Board of Trustees of Grand Valley 
State University. 

ARTICLEIl 

The purpose or purposes for which the corporation is organized are: 

1. The corporation is org:lnized for the purpose of operating as a school of 
excellence, particularly a cyber school, as that term is defined pursuant to Part 6E, Act 451, P .A. 
1976 of the Code. 
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2. The corporation is a governmental entity and all activities incident to its pmposes, 
shall at all times be conducted so as to be a governmental entity pursuant to Section 115 of the 
United States Internal Revenue Code ("IRC") or any successor law. Notwithstanding any other 
proviSion of these Articles, the corporation shall not csrry on any other activity not permitted to 
be carried on by a governmental instrumentality exempt from federal income tax under Section 
115 of the IRC or by a nonprofit corporation organized under the laws of the State of Michigan 
and subject to a Contract authorized under the Code. 

ARTICLE III 

The corporation is organized on a non-stock, directorship basis. 

The value of assets which thc corporation possesses is: 

Real Properly: none. 

Personal Property: none. 

The corporation is to be financed under the following general plan: 

a. State school aid payments received pursuant to the State School Aid Act 
of 1979 or any successor law. 

b. Federal funds. 
c. Donations. 
d. Fees and charges permitted to be charged by public school academies. 
e. Other funds lawfully received. 

ARTICLE IV 

The address of the registered office is 212 East Grand River, Lansing, MI 48906. 

The mailing addness ofthe registered office is the same. 

The name of the resident agent at the registered office is Delbert J. Chenault. 

ARTICLE V 

The name and address of the incorporator is as follows: Joseph B. Urban, 151 S. Old 
Woodward Avenue, Suite 200, Binningham, MI 48009. 

ARTICLE VI 

The corporation and its incorporators, board members, officers, employees, and 
volunteers have governmental immunity as provided in section 7 of Act No. 170 of the Public 
Acts of 1964, being section 691.l407 of the Michigan Compiled Laws. 
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ARTICLEVD 

BefOre execution of a contract to charter a public school academy between the 
corporation and II the Board of Trustees of Grand Valley State University(the "Authorizer',). the 
method of selection. length of tenn, and the number of members of the Board of Directors of the 
corporation shall be approved by a resolution of the Authorizer as required by the Code. 

ARTICLE VIII 

The Board of Directors shall have all the powers and duties permitted by law to manage 
the business, property and affairs of the corporation. 

ARTICLE IX 

The officers of the corporation shall be a President, Vice-President, Secretary and a 
Treasurer, each of whom shall be a member of the Board of Directors and shall be selected by 
the Board of Directors. The Board of Directors may select one or more assistants to the 
Secretary or Treasurer, and may also appoint such other agents as it may deem necessary for the 
transaction of the business of the corporati.on. 

ARTICLE XI 

No part of the net earnings of the corporation shall inure to the benefit of or be 
distributable to its direetors, board, officers or other private persons, or organization organized 
and operated for a profit (except that the corporation shall be authorized and empowered to pay 
reasonable compensation for services rendered and to make payments and distributions in the 
furtherance of the purposes set forth in Article II hereof) .. Notwithstanding any other provision 
of these Articles. the corporation shall not carry on any other activities not permitted to be 
carried on by a governmental entity exempt from federal income tax under section 115 of the 
IRC, or comparable provisions of any successor law. 

To the extent permitted by law, upon the dissolution of the corporation, the board shall 
after paying or making provision for the payment of all of the liabilities of the corporation, 
dispose of all of the assets oflbe corporation to the Authorizer for forwarding to the state school 
aid fund established under article IX, section 11 of the Constitution of the State of Michigan of 
1963, as amended. 

ARTlCLEXll 

Upon obtaining a contract from an Authorizer, these Articles of Incorporation shall not be 
amended except by the. process provided in Article IX of the Contract executed by the 
corporation and the Authorizer. 
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ADOPTION OF ARTICLES 

These Articles of Incorporation were duly adopted on this 1" Day of June, 2010. These 
Articles of Incorporation shall become effective upon filing. However, the corporation shall not 
carry out the purposes set forth in Article II unless the Authorizer issues to the corporation a 
contract to operate as a public school academy, and the contract is executed by both the 
corporation and the Authorizer. 

BY:~ thlmnc osepj1lirl;an 

Its: Authorized Officer! Attorney 
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BYLAWS 

OF 

MICHIGAN VIRTUAL CHARTER ACADEMY 

ARTICLE I 

NAME OF ACADEMY 

This organization shall be called Michigan Virtual Charter Academy (the "Academy" or 
tlle "corporation"). 

ARTICLE II 

FORM OF ACADEMY 

The Academy is organized as a non-profit, non-stock, directorship corporation. 

ARTICLE III 

OFFICES 

Section 1. Principal Office. The principal office of the Academy shall be located in 
the State of Michigan. 

Section 2. Registered Office. The registered office of the Academy shall be 212 East 
Grand River, Lansing, MI 48906. It must be located in the State of Michigan, and be the 
business office of the registered agent, as required by the Michigan Nonprofit Corporation Act. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section I. General Powers. The business, property and affairs of the Academy shall 
be managed by fue Academy Board of Directors ("Academy Board"). The Academy Board may 
exercise any and all of the powers granted to it under the Michigan Nonprofit Corporation Act or 
pursuant to Pmi 6E of the Revised School Code ("Code"). The Academy Board may delegate 
said powers to the officers and committees of the Academy Board as it deems appropriate or 
necessary, as long as such delegation is consistent with fue Articles, fuese Bylaws, tlle Contract 
and applicable law. 
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Section 2. Method of Selection and Appointment. Nomination and appointment to 
the Academy Board shall be handled in the following manner: 

Provisionally, the Academy Board shall appoint members to serve until such time as the 
Authorizer selects and appoints same pursuant to the method below. 

I. Method of Selection and Appointment of Academy Board Members: 

a. Initial Academy Board Member Nominations and Appointments: As part of the 
Academy's application, the Academy shall propose to the Director of the Charter 
Schools Office ("Director") of Grand Valley State University (the "Authorizer"), 
the names of proposed individuals to serve on the initial Academy Board. When 
the Director recommends an initial contract for approval to the Authorizer, he/she 
shall include recommendations for initial Academy Board members. These 
recommendations may, but are not required to, include individuals proposed by 
the Academy. To be considered for appointment, the nominees must have 
completed the required board member candidate application materials, including 
at least (i) the Academy Board Member QnestiOlUlaire prescribed by the 
Authorizer; and (ii) the Criminal Background Check Report prescribed by the 
Authorizer. 

b. Subsequent Academy Board Member Nominations and Appointments: Except as 
provided in paragraph (2) below, the Academy Board may nominate individuals 
for subsequent Academy Board positions. As patt of the appointment process, the 
Academy Board may submit to the Director: (i) the name of the nominee; (ii) the 
boat·d member candidate application matelials identified in paragraph (a) above; 
and (iii) a copy of the Academy Board nominating resolution. The Director may 
or may not recommend the proposed nominee submitted by the Academy Board. 
If the Director does not recommend a nominee submitted by the Academy Board, 
the Director shall select a nominee and forward that recommendation to the Board 
of Regents for appointment. The Authorizer shall have the sole and exclusive 
right to appoint members to the Academy Board. 

c. Exigent Appointments: When the Director determines an "exigent condition" 
exists which requires him/her to make an appointment to the Academy Board, the 
Director, with the Board of the Authorizer, may immediately appoint a person to 
serve as an Academy Board member for the time specified, but not longer than 
the next meeting held by the Board of the Authorizer when a regular appointment 
may be made by the Board of the Authorizer. The Director shall make the 
appointment in writing and notify the Academy Board of the appointment. 
Exigent conditions include, but are not limited to when an Academy Board seat is 
vacant, when a Academy Board CatUlOt reach a quorum, when the Board of the 
Authorizer determines that an Academy Board member's service is no longer 
required, when an Academy Board member is removed, when an Academy Board 
fails to fill a vacancy, or other reasons which would prohibit the Academy Board 
from taking action without such an appointment. 
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2. Qualifications of Academy Board Members: To be qualified to serve on the Academy 
Board, a person shall: (a) be a citizen of the United States; (b) reside in the State of 
Michigan; (c) submit all materials requested by the Authorizer; (d) not be an employee of 
the Academy; (e) not be a director, officer, or employee of a company or other entity that 
contracts with the Academy; and (f) not be an employee or representative of the 
Authorizer. 

3. Oath IAcceptance of Office I Voting Rights: Following appointment by the Board of the 
Authorizer, Academy Board appointees may begin their legal duties, including the right 
to vote, after they have signed an Acceptance of Public Office form and taken the Oath or 
Affinnation of Public Office administered by a member of the Academy Board, other 
public official or notary public. 

4. Length of Term; Removal: An appointed Academy Board member is an "at will" board 
. member who shall serve at the pleasure of the Board of the Authorizer for a term of 

office not to exceed three (3) years. Regardless of the length of term, terms shall end on 
June 30 of the final year of service, unless shOlter due to other provisions of these 
Bylaws. A person appointed to serve as an Academy Board member may be reappointed 
to serve additional terms. When an Academy Board member is appointed to complete the 
term of service of another Academy Board member, their service ends at the end of the 
previous Academy Board member's term. 

If the Board of the Authorizer determines that an Academy Board member's service in 
office is no longer required, then the Board of Authorizer may remove an Academy 
Board member with or without cause and shall specify the date when the Academy Board 
member's service ends. An Academy Board member may be removed from office by a 
two-thirds (2/3) vote of the Academy Board for cause. 

5. Resiguations: A member of the Academy Board may resign fi'om office by submitting a 
written resignation or by notifYing the Director. The resignation is effective upon receipt 
by the Director, unless a later date is specified in the resignation. A written notice of 
resignation is not required. If no such written notification is provided, then the Director 
shall confirm a resignation in writing. The resignation shall be effective upon the date 
the Director sends confirmation to the resigning Academy Board member. 

6. Vacancy: An Academy Board position shall be considered vacant when an Academy 
Board member: 

a. Resigns 
b. Dies 
c. Is removed from Office 
d. Is convicted of a felony 
e. Ceases to be qualified 
f. Is incapacitated 
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7. Filling a Vacancy: The Academy Board may nominate and the Director shall 
recommend or temporarily appoint persons to fill a vacancy as outlined in the 
"Subsequent Academy Board Member Nominations and Appointments" and "Exigent 
Appointments" procedures in this Article. 

8. Number of Academy Board Member Positions: The number of member positions of the 
Academy Board shall be five (5), seven (7) or nine (9), as detennined from time to time 
by the Academy Board. 

9. Ouorum: In order to legally transact business the Academy Board sball have a quorum 
physically present at a duly called meeting of the Academy Board. A "quorum" shall be 
defined as follows: 

# of Academy Board positions 
Five (5) 
Seven (7) 
Nine (9) 

# required for Quorum 
Three (3) 
Four (4) 
Five (5) 

10. Manner of Acting: The Academy Board shall be considered to have "acted," when a 
duly called meeting of the Academy Board has a quorum present and the number of 
board members voting in favor of an action is as follows: 

# of Academy Board positions 
Five (5) 
Seven (7) 
Nine (9) 

# for Quorum 
Three (3) 
Four (4) 
Five (5) 

# required to act 
Three (3) 
Four (4) 
Five (5) 

Section 3. Compensation. By resolution of the Academy Board, Directors may be 
paid their expenses, if any, of attendance at each meeting of the Academy Board, subject to the 
statutes regarding Contracts of Public Servants with Public Entities Act, Act 317, Public Acts of 
Michigan, 1968, being sections 15.321 to 15.330 of the Michigan Compiled Laws, the Standards 
of Conduct for Public Officers and Employees Act, Act 196, Public Acts of Michigan, 1973, 
being sections 15.341 to 15.348 of the Michigan Compiled Laws, and the Incompatible Public 
Offices Act, Act 566, Public Acts of Michigan, 1978, being sections 15.181 to 15.185 of the 
Michigan Compiled Laws. 

ARTICLE V 

MEETINGS 

Section 1. Regular Meetings. The Academy Board shall hold a regular meeting 
during the month of June each year. The meeting shall be held at such time and place as the 
Academy Board shall from time to time detennine. The Academy Board may also provide, by 
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resolution, the time and place, within the State of Michigan, for the holding of additional regular 
meetings. The Academy shall provide notice of all regular meetings as required by the Open 
Meetings Act, Act 267, Public Acts of Michigan, 1976, being section 15.261 of the Michigan 
Compiled Laws. 

Section 2. Special Meetings. Special meetings of the Academy Board may be called 
by or at the request of the President or any Academy Board member. The person or persons 
authorized to call special meetings of the Academy Board may fix the place within the State of 
Michigan for holding any special meeting of the Academy Board called by them, and, if no other 
place is fixed, the place of meeting shall be the principal business office of the corporation in the 
State of Michigan. The corporation shall provide notice of all special meetings as required by 
the Open Meetings Act. 

Section 3. Notice; Waiver. The Academy Board must comply with the notice 
provisions of the Open Meetings Act. In addition, notice of any meeting shall be given to each 
Academy Board member stating the time and place of the meeting, delivered personally or 
mailed or sent by facsimile to each Academy Board member at the Academy Board member's 
business address. Any Academy Board member may waive notice of any meeting by written 
statement, or telecopy sent by the Academy Board member, signed before or after the holding of 
the meeting. The attendance of an Academy Board member at a meeting constitntes a waiver of 
notice of such meeting, except where an Academy Board member attends a meeting for the 
express purpose of objecting to the transaction of any business because the meeting is not 
lawfully called or convened. 

Section 4. Open Meetings Act. All meetings of the Academy Board, shall at all 
times upon receipt of a contract from the Authorizer be in compliance with the Open Meetings 
Act. 

Section 5. Presumption of Assent. An Academy Board member of the Academy 
Board who is present at a meeting of the Academy Board at which action on any corporate 
matter is taken shall be presumed to have assented to the action taken unless that Academy 
Board member's dissent shall be entered in the minntes of the meeting or unless that Academy 
Board member shall file a written dissent to such action with the person acting as the Secretary 
of the meeting before the adjounnnent thereof or shall forward such dissent by registered mail to 
the Secretary of the corporation immediately after the adjournment of the meeting. This right to 
dissent shall not apply to a Academy Board member who voted in favor of such action. 

ARTICLE VI 

COMMITTEES 

Section 1. Committees. The Academy Board, by resolution, may designate one or 
more committees, each committee to consist of one or more Academy Board members selected 
by the Academy Board. As provided in the resolution as initially adopted, and as thereafter 
supplemented or amended by further resolution, the committees shall have such powers as 
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delegated by the Academy Board, except (i) filling of vacancies in the officers of the Academy 
Board or committees created pursuant to this Section; (ii) amending the Articles of Incorporation 
or Bylaws; or (iii) any action the Academy Board cannot lawfully delegate under the Articles, 
Bylaws or applicable law. All committee meetings shall at all times be in compliance with the 
Open Meetings Act. All committee meetings shall at all times be in compliance with the Open 
Meetings Act. Each committee shall fix its own rules governing the conduct of its activities and 
shall make such reports the Academy Board of its activities as tile Academy Board may request. 

ARTICLE VII 

OFFICERS OF THE BOARD 

Section 1. Number. The officers of tile Academy shall be a President, 
Vice-President, Secretary, Treasurer, and such assistant officers as may be selected by the 
Academy Board. 

Section 2. Election and Ternl of Office. The Academy Board shall elect the initial 
officers at its first du1y noticed meeting. Thereafter, the Academy Board shall elect the officers 
annually as telms expire at the annual meeting of the Academy Board. If the election of officers 
is not held at that meeting, the election shall be held as soon thereafter as may be convenient. 
Each officer shall hold office while qualified or until the officers resigns or is removed in the 
manner provided in Article IV, Section 2. 

Section 3. Removal. If the Board of the Authorizer detennines that an Academy 
Board member's service in office is no longer required, then the Board of the Authorizer may 
remove an Academy Board member with or without cause and shall specify the date when the 
Academy Board member's service ends. An Academy Board member may be removed from 
office by a two-thirds (2/3) vote of the Academy Board for cause. 

Section 4. Vacancies. A vacancy in any office shall be filled in accordance with 
Article IV, Section 2. 

Section 5. President. The President of the Academy shall be a member of the 
Academy Board. The President shall preside at all meetings of the Academy Board. If there is 
not a President, or if the President is absent, then the Vice-President shall preside. If the 
Vice-President is absent, then a temporary chair, chosen by the members of the Academy Board 
attending the meeting shall preside. The President shall be an ex-officio member of all standing 
committees and may be designated Chairperson of those committees by the Academy Board. 
The President shaH, in general, perfonn all duties incident to the office of President of the Board 
as may be prescribed by the Board from time to time. 

Section 6. Vice-President. The Vice-President of the Academy shall be a member of 
the Academy Board. In the absence of the President or in the event of the President's death, 
inability or refusal to act, the Vice-President shall perfonn the duties of President, and when so 
acting, shall have all the powers of and be subject to all the restrictions upou the President. The 
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Vice-President shall perform such other duties as from time to time may be assigned to the 
Vice-President by the President or the Academy Board. 

Section 7. Secretary. The Secretary of the Academy shall be a member of the 
Academy Board. The Secretary shall: (a) keep the minutes of the Academy Board meetings in 
one or more books provided for that purpose; (b) see that all notices, including those notices 
required under the Open Meetings Act, are duly given in accordance with the provisions of these 
Bylaws or as required by law; (c) be custodian of the corporate records and if applicable, of the 
seal of the corporation, and see that the seal of the corporation is affixed to all authorized 
documents; (d) keep a register of the post office address of each Academy Board member; and 
(e) perfolm all duties incident to the office of Secretary and other duties assigned by the 
President or the Academy Board. 

Section 8. Treasurer. The Treasurer of the Academy shall be a member of the 
Academy Board. The Treasurer shall: (a) have charge and custody of and be responsible for all 
funds and securities of the corporation; (b) keep accurate books and records of corporate receipts 
and disbursements; (c) deposit all moneys and securities received by the corporation in such 
banks, trust companies or other depositories as shall be selected by the Academy Board; (d) 
complete all required corporate filings; (e) assure that the responsibilities of the fiscal agent of 
the corporation are properly carried out; and (f) in general perform all of the duties incident to 
the office of Treasurer and such other duties as from time to time may be assigned by the 
President or the Academy Board. 

Section 9. Assistants and Acting Officers. The Assistants to the officers, if any, 
selected by the Academy Board, shall perform such duties and have such authority as shall from 
time to time be delegated or assigned to them by the Secretary or Treasurer or the Academy 
Board. The Academy Board members shall have the power to appoint any person to perform the 
duties of an officer whenever for any reason it is impractical for such officer to act personally. 
Such acting officer so appointed shall have the powers of and be subject to all the restrictions 
upon the officer to whose office the acting officer is so appointed except as the Academy Board 
may by resolution otherwise determine. 

Section 10. Salaries. Officers shall not receive a salary unless the salary has been 
specifically approved by the Academy Board, Officers of the corporation who are Academy 
Board members may not be compensated for their services. They may, however, receive 
traveling and other expenses as provided in these Bylaws. 

Section 11. Filling More Than One Office. Snbject to the Incompatible Public Offices 
Act, any two offices of the corporation except those of President and Vice-President may be held 
by the same person, but no officer shall execute, acknowledge or verify any instrument in more 
than one capacity. 

ARTICLEVm 

CONTRACTS, LOANS, CHECKS AND DEPOSITS; 
7 
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SPECIAL CORPORATE ACTS 

Section I. Contracts. The Academy Board may authOlize any officer or officers, 
agent or agents, to enter into any contract, to execute and deliver any instrument, or to 
acknowledge any instrument required by law to be acknowledged in the name of and on behalf 
of the cotporation. Such authority may be general or confined to specific instances, but the 
appointment of any person other than an officer to acknowledge an instrument required by law to 
be acknowledged should be made by instrument in writing. When the Academy Board 
authorizes the execution of a contract or of any other instrument in the name of and on behalf of 
the cotporation, without specifying the executing officers, the President or Vice-President, and 
the Secretary or Treasurer may execute the same and may affix the corporate seal, if any, thereto. 
No contract entered into, by or on behalf of the Academy Board, shaH in any way bind the 
Authorizer or impose any liability on the Authorizer, its trustees, officers, employees or agents. 

Section 2. Loans. No loans shall be contracted on behalf of the cotporation and no 
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the 
Academy Board. Such authority may be general or confined to specific instances. No loan or 
advance to, or overdraft of funds by an officer or member of the Academy Board otherwise than 
in the ordinary and usual course of the business of the cotporation, and on the ordinary and usual 
course of the business or security, shaH be made or permitted. No loan entered .into, by or on 
behalf of the Academy Board, shall in any way be considered a debt or obligation of the 
Authorizer or impose any liability on the Authorizer, its trustees, officers, employees or agents. 

Section 3. Checks, Drafts, etc. All checks, drafts or other orders for the payment of 
money, notes or other evidences of indebtedness issued in the name of the cotporation, shall be 
signed by such officer or officers, agent or agents, of the cotporation and in such manner as shall 
from time to time be determined by resolution of the Academy Board. 

Section 4. Deposits. All funds of the cotporation not otherwise employed shall be 
deposited within three (3) business days after the receipt of the funds by the cotporation in such 
banks, trust companies or other depositories as the Academy Board may select, provided that 
such financial institution is eligible to be a depository of sutplus funds under section 122 I of the 
Revised School Code, being Section 380.1221 of the Michigan Compiled Laws. 

Section 5. Voting of Securities Owned by the Academy. Subject always to the 
specific directions of the Academy Board, any shares or other securities issued by any other 
cotporation and owned or controlled by the Academy may be voted at any meeting of security 
holders of such other corporation by the President of the Academy or by proxy appointed by the 
President, or in the absence of the President and the President's proxy, by the Secretary or 
Treasurer of the Academy or by proxy appointed by the Secretary or Treasurer. Such proxy or 
consent in respect to any shares or other securities issued by any other cOtporation and owned by 
the Academy shall be executed in the name of the Academy by the President, the Secretary or the 
Treasurer of the Academy without necessity of any authorization by the Academy Board, 
affixation of cotporate seal or countersignature or attestation by another officer. Any person or 
persons designated in the manner above stated as the proxy or proxies of the Academy shall have 
full right, power and authority to vote the shares or other securities issued by such other 
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corporation and owned by the Academy the same as such shares or other securities might be 
voted by the Academy. 

Section 6. Contracts Between Corporation and Related Persons. As required by 
applicable law, any Academy Board member, officer of employee of the Academy, who enters 
into a contract with the Academy, that meets the definition of contract under the statute on 
Contracts of Public Servants with Pnblic Entities Act, Act 317, Public Acts of Michigan, 1968, 
being sections 15.321 to 15.330 of the Michigan Compiled Laws, shall comply with thc public 
disclosure requirement set forth in Section 3 of such Act. 

ARTICLE IX 

INDEMNIFICATION 

To the extent pennitted by law, each person who is or was a member of the Academy 
Board, or a trustee, director, officer or member of a committee of the Academy and each person 
who scrves or has served at the request of the Academy as a trustee, director, officer, partner, 
employee or agent of any other corporation, partnership, joint venture, trust or other enterprise, 
shall be indemnified by the corporation to the fullest extent pelmitted by the applicable laws of 
the State of Michigan as they may be in effect from time to time. The corporation may purchase 
and maintain insurance on behalf of any such person against any liability asserted against and 
incurred by such person in any such capacity or arising out of his status as such, whether or not 
the corporation would have power to indemnify such person against such liability under the 
preceding sentence. The corporation may, to the extent authorized from time to time by the 
Academy Board, grant rights to indemnification to any employee or agent of the corporation to 
the fullest extent provided under applicable laws of the State of Michigan as they may be in 
effect from time to time. 

ARTICLE X 

FISCAL YEAR, BUDGET AND 
UNIFORM BUDGETING AND ACCOUNTING 

Section 1. Fiscal Year, Budget and Uniform Budgeting and Accounting. The fiscal 
year of the corporation shall begin on the first day of July in each year. The Academy Board, 
subject to the oversight responsibilities of the Board of Regents, shall have exclusive control of 
the budget. The Academy Board shall prepare and publish an annual budget in accordance with 
the Unifonn Budgeting and Accounting Act, being Act 2, Public Acts of Michigan, 1968, as 
amended. 

ARTICLE Xl 

SEAL 

The Academy Board may provide a corporate seal, which shall be circular in fonn and 
shall have inscribed thereon the name of the corporation, the State of Michigan and the words 
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"Corporate Seal" and "Public School Academy." 
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ARTICLE XU 

AMENDMENTS 

These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by 
obtaining the affirmative vote of a majority of the Academy .Board at any regular or special 
meeting of the Academy Board, if a notice setting f01111 the ("rms of the proposal have been 
given in accordance with. the·notice requirements for special meetings. 

CERTIFICATION 

The Academy Board certifies that these Bylaws were adopted as and for the Bylaws of a 
Michigan corporation in an open and public meeting, by the Academy Board on the 10th day of 
Jannary, 2010. 

~L~v4 
Secretary, Board of Dire 
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SCHEDULE 4 

FISCAL AGENT AGREEMENT 



FISCAL AGENT AGREEMENT 

This Agreement is part of the Contract issued by the Grand Valley State University Board 
of Trustees ("University Board"), an authorizing body as defined by the Revised School Code, as 
amended (the "Code"), to Michigan Virtual Charter Academy ("Academy"), a School of 
Excellence. 

Preliminary Recitals 

WHEREAS, pursuant to the Code and the Contract, the University Board, 
as authorizing body, is the fiscal agent for the Academy, and 

WHEREAS, the University Board is required by law to forward any State 
School Aid Payments received from the State of Michigan ("State") on behalf of 
the Academy to the Academy, 

NOW, THEREFORE, in consideration of the premises set forth below, the 
parties agree to the following: 

ARTICLE I 

DEFINITIONS AND INTERPRETATIONS 

Section 1.01. Definitions. Unless otherwise provided, or unless the context requires 
otherwise, the following terms shall have the following definitions: 

"Account" means an account established by the Academy Board for the receipt of State 
School Aid Payments at a bank, savings and loan association, or credit union which has 
not been deemed ineligible to be a depository of surplus funds under Section 6 Act No. 
105 of the Public Acts of 1855, being Section 21.146 of the Michigan Compiled Laws. 

"Agreement" means this Fiscal Agent Agreement. 

"Fiscal Agent" means the University Board or an officer or employee of Grand Valley 
State University as designated by the University Board. 

"Other Funds" means any other public or private funds which the Academy receives and 
for which the University Board voluntarily agrees to receive and transfer to the Academy. 

"State School Aid Payment" means any payment of money the Academy receives from 
the State School Aid Fund established pursuant to Article IX, Section 11 of the Michigan 
Constitution of 1963 or under the State School Aid Act of 1979, as amended. 

"State" means the State of Michigan. 
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"State Treasurer" means the office responsible for issuing funds to public school 
academies for State School Aid Payments pursuant to the State School Aid Act of 1979, 
as amended. 

ARTICLE II 

FISCAL AGENT DUTIES 

Section 2.01. Receipt of State School Aid Payments and Other Funds. The University 
Board is the Fiscal Agent for the Academy for the limited purpose of receiving State School Aid 
Payments. By separate agreement, the University Board and the Academy may also agree that 
the University will receive Other Funds for transfer to the Academy. The Fiscal Agent will 
receive State School Aid Payments from the State, as provided in Section 3.02. 

Section 2.02. Transfer to Academy. Except as provided in Article X of the Terms and 
Conditions, the Fiscal Agent shall transfer all State School Aid Payments and all Other Funds 
received on behalf of the Academy to the Academy within ten (10) business days of receipt or as 
otherwise required by the provisions of the State School Aid Act of 1979 or applicable State 
Board rules. The State School Aid Payments and all Other Funds shall be transferred into the 
Account designated by a resolution of the Board of Directors of the Academy and by a method 
of transfer acceptable to the Fiscal Agent. 

Section 2.03. Limitation of Duties. The Fiscal Agent has no responsibilities or duties to 
verify the Academy's pupil membership count, as defined in the State School Aid Act of 1979, as 
amended, or to authorize, to approve or to determine the accuracy of the State Aid School 
Payments received on behalf of the Academy from the State Treasurer. The duties of the Fiscal 
Agent are limited to the receipt and transfer to the Academy of State School Aid Payments and 
Other Funds received by the Academy. The Fiscal Agent shall have no duty to monitor, account 
for or approve expenditures made by the Academy Board. 

Section 2.04. Academy Board Requests for Direct Intercept of State School Aid 
Payments. If the Academy Board (i) authorizes a direct intercept of a portion of its State School 
Aid Payments from the State to a third party account for the payment of Academy debts and 
liabilities; OF (ii) assigns or directs that a portion of its State School Aid Payments be fOFWarded 
by the Fiscal Agent to a third party account for the payment of Academy debts and liabilities, 
then Academy shall submit to the Grand Valley State University Charter Schools Office for 
review and consideration: (i) a copy of the Academy Board's resolution authorizing the direct 
intercept or the assignment or direction of State School Aid Payments; (ii) a State School Aid 
Payment Agreement and Direction document that is in a form and content acceptable to the 
Fiscal Agent; and (iii) other documents as required. The Grand Valley State University Charter 
Schools Office reser-ves the right to not acknowledge in writing any State School Aid Payment 
Agreement and Direction that is not in a form and content acceptable to the Fiscal Agent. 
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ARTICLEm 

STATE DUTIES 

Section 3.01 Eligibility for State School Aid Pavrnents. The State, through its 
Department of Education, has sole responsibility for determining the eligibility of the Academy 
to receive State School Aid Payments. The State, through its Department of Education, has sole 
responsibility for determining the amount of State School Aid Payments, if any, the Academy 
shall be entitled to receive. 

Section 3.02. Method of Pavrnent. Each State School Aid Payment for the Academy 
will be made to the Fiscal Agent by the State Treasurer by issuing a warrant and delivering the 
warrant to the Fiscal Agent by electronic funds transfer into an account specified by the Fiscal 
Agent, or by such other means deemed acceptable to the Fiscal Agent. The State shall make 
State School Aid Payments at the times specified in the State School Aid Act of 1979, as 
amended. 

ARTICLE IV 

ACADEMY DUTIES 

Section 4.01. Compliance with State School Aid Act. In order to assure that funds are 
available for the education of pupils, an Academy shall comply with all applicable provisions of 
the State School Aid Act of 1979, as amended. 

Section 4.02. Academy Account. The Academy Board is authorized to establish an 
Account in the name of the Academy. Signatories to the Account shall be current Academy 
Board members. The Academy Board is authorized to approve withdrawals and transfers from 
any Account established in the name of the Academy. Any authorization approved by the 
Academy Board for automatic withdrawals or transfers from an Academy Account may only be 
terminated or amended by the Academy Board. 

Section 4.03. Expenditure of Funds. The Academy may expend funds that it receives 
from the State School Aid Fund for any purpose permitted by the State School Aid Act of 1979 
and may enter into contracts and agreements determined by the Academy as consistent with the 
purposes for which the funds were appropriated. 

Section 4.04. Mid-Year Transfers. Funding for students transferring into or out of the 
Academy during the school year shall be in accordance with the State School Aid Act of 1979 or 
applicable State Board rules. 

Section 4.05. Repayment of Ovemayment. The Academy shall be directly responsible 
for reimbursing the State for any overpayments of State School Aid Payments. At its option, the 
State may reduce subsequent State School Aid Payments by the amount of the overpayment or 
may seek collection of the overpayment from the Academy. 
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ARTICLE V 

RECORDS AND REPORTS 

Section 5.01. Records. The Fiscal Agent shall keep books of record and account of all 
transactions relating to the receipts, disbursements, allocations and application of the State 
School Aid Payments and Other· Funds received, deposited or transferred for the benefit of the 
Academy, and these books shall be available for inspection at reasonable hours and under 
reasonable conditions by the Academy and the State. 

Section 5.02. Reports. Annually, the Fiscal Agent shall prepare and send to the 
Academy within thirty (30) days of September 1, a written report dated as of August 31. This 
report shall summarize all receipts, deposits and transfers made on behalf or for the benefit of the 
Academy during the period beginning on the latter of the date hereof or the date of the last such 
written report and ending on the date of the report, including without limitation, State School Aid 
Payments received on behalf of the Academy from the State Treasurer and any Other Funds 
which the University Board receives under this Agreement. 

ARTICLE VI 

CONCERNING THE FISCAL AGENT 

Section 6.01. Representations. The Fiscal Agent represents that it has all necessary 
power and authority to enter into this Agreement and undertake the obligations· and 
responsibilities imposed upon it in this Agreement and that it will carry out all of its obligations 
under this Agreement. 

Section 6.02. Limitation on Liabilitv. The liability of the Fiscal Agent to transfer funds 
to the Academy shall be limited to the amount of State School Aid Payments as are from time to 
time delivered by the State and the amount of Other Funds as delivered by the source of those 
funds. 

The Fiscal Agent shall not be liable for any action taken or neglected to be taken by it in 
good faith in any exercise of reasonable care and believed by it to be within the discretion or 
power conferred upon it by this Agreement, nor shall the Fiscal Agent be responsible for the 
consequences of any error of judgment; and the Fiscal Agent shall not be answerable except for 
its own action, neglect or default, nor for any loss unless the same shall have been through its 
gross negligence or willful default. 

The Fiscal Agent shall not be liable for any deficiency in the State School Aid Payments 
received from the State Treasurer to which the Academy was properly entitled. The Fiscal Agent 
shall not be liable for any State School Aid overpayments made by the State Treasurer to the 
Academy for which .the State subsequently seeks reimbursement. 
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Acknowledgment of Receipt 

The undersigned, on behalf of the State of Michigan, Department of Treasury, acknowledges 
receipt of the foregoing Fiscal Agent Agreement that is part of the Contract issued by the Grand 
Valley State University Board of Trustees to Michigan Virtual Charter Academy. 

BY:~~~~~~~~ ____ __ 
ek, Director 

Bureau of Bond Finance 
Michigan Department of Treasury 

Date: J tJD V I L{ ,2010 
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SCHEDULES 

MASTER CALENDAR OF REPORTING REOUIREMENTS 



Board Resolution 
Schedule 5 

Michigan Virtual Charter Academy 

The Board of Directors of Michigan Virtual Charter Academy ("the Academy Board") at 
a duly called and scheduled meeting held on Tuesday, June 22, 2010, adopts the following 
resolution: 

RESOLVED, the Academy Board affirms its 'ability to comply with the terms and 
conditions of the charter contract with the Grand Valley State University Board of Trustees and 
all applicable state and federal laws. 

I hereby certify that the foregoing resolution was duly adopted by the Academy Board at its 
meeting held on the date indicated above at which a quorum was present. 

By~~}'fib 
Title: MVCA Board President 



. . 

I I' PUEDATE· 
July I 
July 1 

July I 

July I 

July 26 

August 2 
August 2 

August 2 

August 2 
August 2 

August 31 
September 3 

September 3 
September 3 
September 3 
September 3 
October 1 

October 1 

October 15 

October 15 

October 15 

Public School Academy / School of Excellence 
Master Calendar of Reporting Requirements 

July 1, 2010 - June 30, 2011 

. .. . 

REPORT DESCRIPTION 
Board Adopted 2010-2011 School Calendar/School Day Schedule. 
Board Adopted Annual Operating Budget for the Geueral Fund and 
School Service Fund for 2010-2011. 
Copy of Notice of Public Hearing for Annual Operating Budget for 
2010-2011. 
Copy of Parent Satisfaction Survey and Results from 2009-2010, if 
applicable. 
DS-4168 Report of Days and Clock Hours of Pupil Instruction for 2009-
2010 academic year, if applicable (See MDE website, 
www.michigari.gov/mde, for MDE due date and form). 
Annual Organizational Meeting Minutes for 2010-2011. 
Board Resolution appointing Chief Administrative Officer for 2010-
2011. 
Board Resolution appointing Freedom oflnformation Act Coordinator 
for 2010-2011. 
Board Designated Legal Counsel for 2010-2011. 
Board adopted Annual Calendar of Regularly Scheduled Meetings for 
2010-2011. 
4t11 Quarter Financial Statements ~ quarter ending 06/30. 
Board adopted Policy referencing MCL 380.553(5}(k} prohibiting 
individuals from serving as an Academy Board member if the person's 
spouse, child, parent or sibling is employed by the school of excellence. 
Organizational Chart for 2010-2011. 
Board approved Student Handbook 2010-2011. 
Board approved Employee Handbook 2010-2011. 
Copy of School Improvement Plan covering 2010-2011 academic year. 
Completed PSA and ESPIMC Insurance Questionnaires. Required 
forms available at www.gvsucso.org. 
Annual Nonprofit Corporation Information Update for 2010. CSO will 
confirm filing via DLEG website. 
Audited Financial Statements for fiscal year ending June 30, 2010. 
*Dueto MDE by November 15. 
Management Letter (comments and recommendations from independent 
financial auditor) for fiscal year ending June 30, 2010, if issued. Ifa 
management letter is not issued, a letter from the Academy stating a 
management letter was not issued is required to be submitted. 
Annual A-133 Single Audit for year ending June 30, 2010 is required if 
over $500K in federal funds have been expended. If a single audit is not 
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SUBMI1'TO: 

CSO 
CSO 

CSO 

CSO 

CSO 

CSO 
CSO 

CSO 

CSO 
CSO 

CSO 

CSO 

CSO 
CSO 
CSO 
CSO 
CSO 

CSO 

CSO 

CSO 

CSO 



· 

DUE DATE REPORT DESCRIPTION SUBMIT TO; 
necessary, a letter from the Academy stating as such is required to be 
submitted. 

October 15 DS-4898 PSA Preliminary Pupil Membership Count for September 
2009 Enrollment and Attendance for 1 st & 2nd Year PSAs only. (See 

CSO 

MDE website, www.michigan.gov/mde for MDE due date). 
October 15 Annual Education Report for the 2009-2010 academic year to be CSO 

submitted and presented at a public meeting. 
October 29 I st Quarter Financial Statements - quarter ending 09/30. CSO 
December 1 Academy's Technology Plan covering 2010-2011 or annual updates CSO 

thereto. 
January? Modifications to lSD's Plan for the Delivery of Special Education CSO 

Services covering 2010-11 signed by a representative of the Academy. 

January 31 2na Quarter Financial Statements - quarter ending 12/31. CSO 
January 31 Michigan Highly Qualified Teacher Verification Report. Required CSO 

Form Available at www.gysucso.org. 
April 19 DS-4168-B District Report of Planned Number of Days and Clock CSO 

Hours of Pupil Instruction for 2010-2011 (See MDE website 
www.michigan.gov/mde for MDE due date). 

April 29 3fd Quarter Financial Statements - quarter ending 03/31. CSO 
May 13 Notice of Open Enrollment & Lottery Process and Open Enrollment & CSO 

Lottery Process Board Policy for 2011-2012. 
June 1 Certificate of Boiler Inspection covering years 2010-2011. CSO 
June 30 Board Approved Amended Budget for 2010-2011 fiscal year (or CSO 

statement that budget has been reviewed and no amendment was 
needed). 

June 30 2010-2011 Log of emergency drills, including date, time and results. CSO 
Sample form available at www.gysucso.org. 

June 30 Board adopted Letter of Engagement for year ending June 30, 2011 CSO 
independent financial audit. 

June 30 Food service license expiring 04/3012012. CSO 
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Ongoing Reporting Requirements 
July 1, 2010 - June 30, 2011 

The following documents do not have a set calendar date; however, they require submission 
within a certain number of days from board action or other occurrence. 

, 
DUE DATE REPORT DESCRIPTION ... SDBMltTOi 

Date notice is Academy Board Meeting Record of Po stings - cancellations, changes, CSO 
posted special meetings, emergency etc. Must include time and date of actual 

posting. 
14 business days Draft Academy Board Meeting Minutes and Resolutions of regular, CSO 
after Board special & emergency board meetings. 
meeting 
14 business days Approved Academy Board Meeting Minutes and Resolutions of regular, CSO 
after Board special & emergency board meetings. 
approval 
30 business days Board Adopted Annual Operating Budget for 2010-2011 including No submission 
after board Salary/Compensation Transparency Reporting to be available on school needed. 
approval website per the State School Aid Act as amended. 
14 business days Oath of Office and written acceptance for each Board Member. CSO 
after Board 
approval 
10 business days Board adopted Amended Budget and General Appropriations CSO 
after Board Resolution. 
approval 
10 days of receipt Correspondence received from the Michigan Department /State Board CSO 

of Education requiring a formal response. 
10 days of receipt Correspondence received from the Health Department requiring a CSO 

formal response. 
10 days of receipt Written notice oflitigation or formal proceedings involving the CSO 

Academy. 
30 days prior to Board proposed draft Educational Management Company Agreements CSO 
board execution or Amendments thereto. 
5 business days of Request and Responses to Freedom ofInformation Requests. CSO 
receipt 
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Original/Subsequent Board Policy Reporting Requirements 
July 1, 2010 - June 30, 2011 

The following documents do not have a set calendar date; however, they require an original 
submission and subsequent submission if Board action is taken making amendments!changes. 

REPORT DESCRIPTION I SUBMIT TO: 
Articles of Incorporation. Must have GVSU Board approval before modifying. CSO 
Board of Director Bylaws. CSO 
Educational Service Provider Agreements/Amendments CSO 
Academy's Educational Goals. CSO 
Office of Fire Safety (OFS-40) - original occupancy permit and permits for CSO 
renovations/additions, etc. 
Lease, Deed of Premises or Rental Agreement and subsequent amendments (includes CSO 
modular units). 
Curriculum including any additions/deletions. CSO 
Asbestos Hazardous Emergency Response Act (AHERA) Management Plan. Visit CSO 
www.michigan.gov/asbestos for Michigan'S model management plan. A copy of the 
"acceptance" letter sent by MIOSHA is also required. 
Communicable Disease Curriculum (including minutes of board approval). CSO 
Job Descriptions for all employee groups CSO 

i " :,,0. '.' '., " , .... ,.'.;;' . . '.... '.i <, i.:< , .. 
I. ' , , .. : .. ' " i REQU1~Ji;t30ARD.I'OL1CjES '. ". 

<'~"-, 

Board adopted I'urchasing Policy (date of approval). CSO 
Reference: MCL 380.1267, MCL 380.1274 
Administration of Medications Policy (date of approval). CSO 
Reference: MCL 380.1178, 380.1178a, 380.1179 
Harassment of Staff or Applicant Policy (date of approval). CSO 
Harassment of Students Policy (date of approval) 
Reference: MCL 380.1300a 
Search and Seizure Policy (date of approval). CSO 
Reference: MCL 380.1306 
Emergency Removal, Suspension and Expulsion of Students Policy (date of approval). CSO . 

Reference: MCL 380.1309; MCL 380.1312(8)&(9); MCL 37.1402 
Parent/Guardian Review of Instructional Materials & Observation of Instructional CSO , 
Activity Policy 
Reference: MCL 380.1137 
Board Member Reimbursement of Expenses Policy (date of approval). CSO 
Reference: MCL 380.1254; MCL 388.1764b 
Equal Access for Non-School Sponsored Student Clubs and Activities Policy (date of CSO 
approval). Reference: MCL 380.1299 
Electronic or Wireless Communication Devices Policy (date of approval). CSO 
Preparedness for Toxic Hazard and Asbestos Hazard Policy (date of approval). CSO 
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Reference: MCL 324.8316, 380.1256 
Nondiscrimination Policy (date of approval) CSO 
Including, but not limited to, Michigan Constitution, Article I, §26, Elliott-Larsen Civil 
Rights Act, Title VI of the Civil Rights Act of 1964, Title IX of the Education Amendments 
of 1972, Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act of 
1975. 
Academy Deposit Policy (date of approval). CSO 
PA 105 of1855, being MCL21.146, Section 11.10 of the Charter Contract 
Parental Involvement Policy (date of approval). CSO 
Reference: MCL 380.1294 
Wellness Policy (date of approval). CSO 
Reference: 42 USC §§ 1751, 1758, 1766; 42 USC § 1773 
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Calendar of Additional Reporting Requirements and Critical Dates 
July 1,2010 - June 30, 2011 

The following reports Academies must submit to the local lSD, MDE, CEPl and other 
organizations throughout the year. 

DQEDATE REPORT DESCRIPTION SUBMIT TO: 
September 29 Student Count Day for State Aid F.T.E. No submission 

required. 
September 30 SE-4096 Special Education Actual Cost Report (Contact ISD for due ISD 

date). 
October 1 Eye Protection Certificate (#4527 Certification of Eye Protective CEPI 

Devices Electronic Grant System [MEGS] if applicable. 
October 1 Certification of Constitutionally Protected Prayer MDE 
October 7 SE-4094 Transportation Expenditure Report (Contact ISD for due date). ISD 
October 1- A current list of teachers and school administrators working at the QPRGroup 
October 31 school of excellence that includes their individual salaries; copies of the 
(as scheduled) teacher or school administrator's certificates or permits and evidence of 

compliance with the criminal background and records checks and 
unprofessional conduct checks required under the Code for all teachers 
and administrators working at the school of excellence. MCL 380.553 
(5)(m)(iv). This is an onsite review scheduled and conducted by Quality 
Performance Resource Group. 

OctINov School Infrastructure Database (SID); School-Wide Title I Participation CEPI 
OctINov Deadline for MEIS/Single Record Student Database ("SRSD") CEPI 

electronic file (Contact the local ISD for due date.) 
November 1 Deadline for Immunization Records Report - IP 1 00. (Contact Health Local Health 

Dept. for due date). Dept. 
November 15 Deadline for electronic submission to the Financial Information CEPI 

Database (FID, formerly known as the Form B). State aid will be 
withheld if the submission is not successful. 

Nov/Dec Special Education Count on MI-CIS. Special education data must be ISD 
current and updated in the Michigan Compliance and Information 
System (MI-CIS). This information is used to determine funding for 
next year (Contact local ISD for due date). 

December 1- A current list of teachers and school administrators working at the QPRGroup 
December 31 school of excellence that includes their individual salaries; copies of the 
(as scheduled) teacher or school administrator's certificates or permits and evidence of 

compliance with the criminal background and records checks and 
unprofessional conduct checks required under the Code for all teachers 
and administrators working at the school of excellence. MCL 380.553 
(5)(m)(iv). This is an onsite review scheduled and conducted by Quality 
Performance Resource Group. 
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DUE DATE REPORT DESCRIPTION SUBMIT TO: 
NovlDec Registry of Educational Personnel (REP) Submission CEPI 
December 31 Municipal Finance QualifYing Statement, if applicable (online MI Dept of 

submission). Treasury 
Feb I Deadline for Immunization Record Report - !PIOO (Contact Health Local Health 

Dept. for due date). A fmancial penalty of 5% of a school's state aid Dept. 
allocation can be assessed if the immunization rate is not at 90% or 
above. 

Feb 9 Supplemental Student Count for State Aid F.T.E. No submission 
required. 

March FS-4731-C - Count of Membership Pupils eligible for freelreduced MDE 
breakfast, lunch or milk (official date TBD). 

March MEIS/Single Record Student Database ("SRSD") electronic file lSD, CEPI 
(Contact local ISD for due date.) 

Mayl- A current list of teachers and school administrators working at the QPRGroup 
May 31 school of excellence that includes their individual salaries; copies of the 
(as scheduled) teacher or school administrator's certificates or permits and evidence of 

compliance with the criminal background and records checks and 
unprofessional conduct checks required under the Code for all teachers 
and administrators working at the school of excellence. MCL 380.553 
(5)(m)(iv). This is an onsite review scheduled and conducted by Quality 
Performance Resource Group. 

June MEIS/ Single Record Student Database ("SRSD") electronic file lSD, CEPI 
(Contact local ISD for due date.) 

June Registry of Educational Personnel (REP) CEPI 
June School Infrastructure Database (SID) CEPI 
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SCHEDULE 6 

INFORMATION TO BE PROVIDED BY ACADEMY AND 
EDUCATIONAL MANAGEMENT COMPANY 

In accordance with Section 11.15 of the Terms and Conditions, the following described 
categories of information are to be made available to the public by the Academy, and any 
Educational Management Company contracted by the Academy, as required under Section 
553(5)(m) of the Code, MCL 380.553(5)(m): 

1. Contract; 

2. List of currently serving Directors with name, address, and term of office; 

3. Academy Board policies; 

4. Academy Board meeting agendas; 

5. Academy Board meeting minutes; 

6. Academy Board approved budget and amendments to the budget; 

7. Bills paid that amount to $10,000 or more as submitted to the Academy Board; 

8. Quarterly financial reports submitted to the University Charter Schools Office; 

9. List of current Academy teachers including individual salaries, copies of teaching 
certificates or permits, and evidence of compliance with criminal background and records 
checks and unprofessional conduct checks required under the Code for Academy teachers 
and school administrators; 

10. Curriculum documents and materials submitted to the University Charter Schools Office; 

11. Proof of insurance required by Contract; 

12. Copies of facility leases or deeds, or both, and of any equipment leases; 

13. Copies of any management contracts or services contracts approved by the Academy 
Board. The executed Educational Products and Services Agreement shall be incorporated 
into this Contract as Schedule 6; 

14. Health and safety reports and certificates, including those relating to fire safety, 
environmental matters, asbestos inspection, boiler inspection, and food service; 

15. Annual financial audit and any management letters issued as part of the annual financial 
audit; and 

16. Any other information specifically required under the Code. 
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EDUCATIONAL PRODUCTS AND SERVICES AGREEMENT 

Between the 
MICIDGAN VIRTUAL CHARTER ACADEMY 

And 
K12 VIRTUAL SCHOOLS, LLC 

This EDUCATIONAL PRODUCTS AND SERVICES AGREEMENT ("Agreement") is made and entered 
into, by and between the Michigan Virtual Charter Academy, a Michigan public school academy, and K12 
Virtual Schools, LLC ("KI2") as of the date signed by both Parties, and includes the following exhibits: 

a. Exhibit A (Products and Services) 
b. Exhibit B (K12 Proprietary Marks) 

RECITALS 

A. WHEREAS, Michigan Virtual Charter Academy, a Michigan non-profit corporation (the 
"School" or "MVCA") is operated by The Board of Directors ofMVCA (the "Board"). 

B. WHEREAS, the mission of MVCA is to utilize research-based learning and technology 
applications, combined with teacher/student/parent involvement, to provide a new, innovative model of 
public charter school education adapted to the needs of elementary, middle and high school students 
throughout the State of Michigan. 

C. WHEREAS, the MVCA anticipates the grant of a charter contract to operate a Michigan 
School of Excellence that is a cyber school (''Charter'') from the Board of Trustees of Grand Valley State 
University, pursuant to MCL 380.551 et seq. of the Michigan Revised School Code, to operate a school of 
excellence that is a cyber school. 

D. WHEREAS, K12 and its Affiliates were established, among other things, for the following 
purposes: 

o promoting and encouraging new methods of effective education; 
o implementing innovative and effective instructional systems m elementary and 

secondary education. 

E. WHEREAS, K12 has represented to the Board ofMVCA that it will provide MVCA with a 
variety of educational products and services in furtherance of the School's mission. These educational 
products and services include providing the highly regarded K12® Curriculum, online school and learning 
management systems; teacher training, recruitment and management; fmancial and school administration 
services; technology services for a student account management system and other administrative and 
technology support services specified in Exhibit A of this Agreement and in accordance with the 
requirements of the Charter. 

NOW, THEREFORE, the Parties mutually agree as follows: 

EDUCATIONAL PRODUCTS AND SERVICES AGREEMENT 
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1. DEFINITIONS. For the purposes of this Agreement, capitalized terms used herein but not 
otherwise defined shall have the meaning ascribed to them in this Section I as follows: 

I. I. Affiliates. An "Affiliate" ofKI2 is an entity that controls, is controlled by, or under common control 
with KI2, where "control" means the possession, directly or indirectly, of the power to direct or cause the 
direction of the management policies of an entity, whether through the ownership of securities, by contract or 
otherwise. Each and every Affiliate is jointly and severally responsible to the Academy for the provision of 
all services contemplated hereunder and shall be bl<ewise jointly and severally liable with Kl2 for any 
breach hereof 

1.2. Applicable Law. Applicable Law is defined herein as the Constitutiou of the State of Michigan and 
the Michigan School Code, the federal Elementary and Secondary Education· Act, the federal Individuals 
with Disabilities in Education Act, other applicable federal, state or local statutes, ordinances and 
regulations, any amendments to or recodification of the aforementioned laws, and executive orders, case law, 
court orders, other rulings applicable to public school academies in Michigan, and as derIDed in the 
Academy's charter contract. 

1.3. Authorizing Body. The Authorizing Body is the Grand Valley State University Board of Trustees. 

1.4. Board. The Board is The Board of Directors of MVCA that governs and operates the School. 

1.5. Charter.. A Charter is the contract as defiued by Section 501 (2)(d) of the Revised School Code, 
Public Act 451 ofl976, as amended. 

1.6. Coufidential Data and Information. Any personally identifiable student record covered by Applicable 
Law or any provisiou referenced in Section 2.6.2. 

1.7. Facility. The Facility is collectively the facilities that are owned or leased by MVCA to be used 
exclusively for purposes of the MVCA Program, absent approval of the Board for other uses. It is 
contemplated that the Facilities will include administrative offices and Program learning centers, and that 
KI2 shall secure a leased facility for the Initial Term and enter into a sublease on a pass-through of cost basis 
with the School for such facility. 

1.8. Fiscal Year. The Fiscal Year shall run July 1 through June 30. 

1.9. Full-Time. Full-Time means K-8 students who have eurolled in at least six (6) Program courses and 
high school students who have eurolled in a minimum of five (5) Program courses or the minimum number 
of courses to graduate, whichever is greater. 

1.10. Program. The Program is theMVCA's public online educational offering, as.set forth in the Charter, 
which will utilize K12 prodncts and services in accordance with this Agreement. 

1.11. Program Expenses. Program Expenses are defined in Section 4.3. 

1.12. Program Revenues. Program Revenues are all revenues and income generated or appropriated for 
and received by or on behalf of the School as attributed to any student in the Program which includes, but is 
not limited to, the following sources as applicable: State Foundation Grant funds and other public school 
state and local funding; federal funds specific to the Program and/or its students; other funding iucluding but 
not limited to, Title I of the Elementary and Secondary Education Act of 1965, as amended (20 USC. §6301 
et seq., as amended); any special education funds, and other income or revenue sources provided by law and 
obtained by the School and/or KI2 which are not specifically excluded herein and all contributions and 
grants (including but not limited to Charter School Block Grants and other grants as applicable) received by 
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or on behalf of the· School and granted as a matter of right andlor practice or through competitive and non­
competitive grant processes, which are to assist in the improvement of the Facility, the implementation or 
maintenance of the Program, andlor School operations. 

1.13. School. The School is the MVCA, a Michigan non-profit corporation and school of excellence that 
is a cyber school. . 

1.14. Shareholder. A Shareholder is a holder of greater than one percent (1 %) ofKl2's outstanding shares 
of common stock 

1.15. Special Education Student. Any Student eligible for special education and related services. 

1.16. State. The State is Michigan. 

1.17. Student. A Student is any student enrolled andlor otherwise taking any course(s) in the Program. 

1.18. Term. The Term of the Agreement is defined in Section 5 below. 

2. K12 RESPONSIBILITIES, EDUCATIONAL PRODUCTS AND SERVICES. 

2.1. Description of Edncational Products. For each school year during the Term, K12 and Affiliates shall 
license to the School, on a non-exclusive, non-assignable, non-sublicensable basis the products and offerings, 
as described in Exhibit A, to include the K12® curriculum, access to its online school and designated 
learning management system(s) and/or available third party curriculum, instructional tools and other products 
and offerings (collectively the "Educational Products"). Doring the Term, MVCA may agree to K12 aod 
Affiliates licenSing additional products (e.g., new curriculum, supplementary curriculum, andlor educational 
programs) beyond those listed in Exhibit A ("Additional Products"). Provision of Additional Products will 
be agreed to in writing as an addendum to this Agreement and shall be governed by the terms of this 
Agreement. 

2.2. Description of Administrative and Technology Services. For each school year during the Term, K12 
and Affiliates shall provide "Administrative Services" to the School, as described in Exhibit A. including 
teacher recrniting, training and management, and financial and school administration services. In addition, 
Kl2 and its Affiliates shall provide "Technology Services" to the School, as described in Exhibit A, to 
include a student account management system aod related technical support aod other educational services 
during the Term of this Agreement. The Administrative Services and Technology Services shall collectively 
be referred to as the "Services". During the Term, MVCA may agree to Kl2 and Affiliates providing the 
School with additional services beyond those listed in Exhibit A ("Additional Services"). Provision of 
Additional Services will be agreed to in writing as an addendum to this Agreement and shall be governed by 
the terms of this Agreement. 

2.3. Compliance with MVCA Contract. Kl2 agrees to perform its duties and responsibilities under this 
Agreement in a manner that is consistent with the MVCA's obligations under the Charter issued by The 
Authorizing Body. The provisions of the Charter shall supersede any competing or conflicting provisions 
contained in this Agreement. 

2.4. Place of Performance. Performance of Services is not reqnired to be rendered at the Facility, unless 
specifically stated in Exhibit A or for compliance with Applicable Law or the Charter. 

2.5. Special Education Services. Kl2 will reasonably assist the School in performing its mandated duties 
to students enrolled in the program identified as needing special education and related services as set forth in 
the Charter. 
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2.6. Standards ofKI2 Perfonnance. 

2.6.1. KI2 Compliance. KI2 will provide the Educational Products and Services set forth in this 
Agreement and any amendments hereto in accordance with Applicable Law and the Charter, as well 
as School and Board policies made known to KI2 in writing. KI2 shall also comply with changes in 
School and Board policies withiu thirty (30) days of receipt of written notice and a copy thereof. 

2.6.2. Confidentiality of Records. KI2 will maintain the confidentiality of Program personnel, 
student and other records in accordance with the requirements· of Applicable Law. The School 
recognizes and agrees that for purposes of the Family Educational Rights and Privacy Act of 1974, 
20 U.S.C. § 1232g; 34 CFR Part 99 ("FERP A") and the State open records act, Kl2 has a legitimate 
educational interest for purposes of the School disclosing a student's educational records to KI2, and 
the parties will cooperate to satisfy the FERPA mandates related to such disclosure. KI2 shall be 
deemed an agent of the School for the limited purpose of its access to student education records 
necessary to carrying out the educational program and providing services. Notwithstandiug the 
forgoing, during the term of this agreement the School may disclose Confidential Data and 
lnformation to KI2 (its employees, agents or contractors) to the extent permitted by Applicable Law, 
including without limitation, FERP A, The Individuals with Disabilities Education Act (IDEA), 20 
USC § 1401 et.seq, 34 CFR 300.610-33.626; Section 504 of the Rehabilitation Act of 1973,29 USC 
§794a, 34 CFR 104.36, the Michigan mandatory Special Education Act, MCL 380.1701 et. seq.; the 
Americans with Disabilities Act, 42 USC § 12101 et. seq; the Health lnsurance Portability and 
Accountability Act (HIPAA), 42 USC 1320d-13200d-8; 45 CFR 160, 162 and 164, and social 
security numbers, as protected by the federal Privacy Act of 1974, 5 USC § 552a; and the Michigan 
Social Security Number Privacy Act, MCL 445.84. 

2.6.3. Licensure or Other State Requirements. Except as otherwise provided in this Agreement, all 
personnel performing Administrative Services for KI2 ou behalf of the School must comply with all 
applicable licensure or other requirements of the State and any regulations promulgated there under 
applicable to persons who perform such services. 

2.6.4. Non-Discrimination. KI2 prohibits discrimination and harassment in all its programs and 
activities consistent with the requirements of State and federal law and shall follow the School's 
policies related to reporting and investigation of unlawful discrimination and harassment. 

3. SCHOOL RESPONSIBILITIES. 

3.1. Payment. The Board shall be responsible for reviewing and approving the rates and terms of service 
for the Educational Products and Services as set forth in this Agreement, or as amended as mutually agreed 
in writing. The compensation provided for herein constitotes full consideration for the Educational Products 
and Services. 

3.2. Oversight of K12. The Board shall be responsible for mouitoring K12's performance under, and 
compliance with, the terms of this Agreement in accordance with Applicable Law. The Board shall also be 
responsible for overseeing the Program's quality, operational and financial performance. K12 shall 
reasonably cooperate with such monitOring and oversight. 

3.3. Adoption of Policies. MVCA and KI2 aclmowledge and agree that in providing the Services, it shall 
be the responsibility of K12 to recommend various policies to the Board for the operation of the Program. 
The Board retains ultimate responsibility for adopting policies and for overseeing K12's implementation of 
the Program and K12 will cooperate with such oversight. K12 and the School will work collaboratively on 
the creation of School policies that may include, but are not limited to, policies relating to the budget, 
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authorization of expenditures, curriculum, admissions procedures, student conduct, school calendars, 
procedures for resolution of parent or student complaints and disputes between School employees, and the 
responsible use of computer equipment and other instructional property. The School shall provide Kl2 
written copies of all policies adopted by the Board. The School shall promptly notifY K12 in writing of any 
changes to such Board policies, and Kl2 shall comply with any changes in such Board policies within a 
reasonable time, as appropriate. 

3.4. Legal Counsel. The School's Board shall select and retain legal counsel to advise the Board 
regarding its rights and responsibilities under the contract, this Agreement and applicable law. The Board 
has the sole authority to hire independent legal counsel. 

3.5. Audit Services. The Board shall select and retain an independent auditor to perform an audit in 
accordance with the contract and applicable State law. The Board has the sole authority to hire independent 
legal auditors, and the cost of the audit shall be a Program Expense. 

3.6. School Compliance. The School will perform its obligations under this Agreement and govern itself 
in a manner consistent with the requirements of Applicable Law, the Charter and the Authorizing Body's 
policies. 

4. FINANCIAL MATTERS. 

4.1. Financial Risk Controls. The School and KI2 agree to all of the risk controls set forth below, each of 
which are material terms of this Agreement: 

4.1.1. Exclusivity. Kl2 shall be the sole provider to the School of the Educational Products and 
Services unless otherwise waived in writing by an authorized officer of K12. If MVCA desires .to 
purchase Educational Products and Services outside the scope of this agreement, Kl2 shali have a 
thirty (30) day right of first refusal to provide the service or product on the same or similar terms for 
any product or service related to the educational Program operated by the School. The right of fITs! 

refusal does not apply to routine purchases of services or products not directly related to the 
educational programming. 

4.1.2. Final Program Budgets. The School will adopt an annual Program budget for each Fiscal 
Year during the Term and agrees that KI2 will present to the Board (or its authorized delegees or 
subcommittee) a proposed Program budget for each such Fiscal Year. The proposed Program budget 
will include assumptions provided by K12, including the number of administrative staff to be 
employed, the number of teachers to be employed, and projected enrollment, funding and expenses. 
MVCA and Kl2 will work in good faith to agree in writing on a finaI Program budget on or before 
June 30 preceding each Fiscal Year. The Board will not unreasonably delay its approval of the 
budget, and will review and act upon such proposed budget and any proposed modification within 
thirty (30) days following the submission thereof by KI2 or June 30 of a given year, whichever is 
later. 

4.1.3. Agreed Budget Modifications. During the Fiscal Year, Kl2 may submit to the Board, or the 
Board may initiate, proposed modifications to the Program budget to take into account the actual 
Student enrollment for such Fiscal Year, other changes in key assumptions or other changes deemed 
necessary or appropriate. The parties will work in good faith to agree in writing on modifications to 
any amendment to the Program budget but, in any event, the Board shalj act on any modifications 
proposed by K12 within thirty (30) days of the proposal thereof. 
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4.2. Financial Reports. The Board may request that K12: (i) prepare and submit reports on the Program's 
fmances in addition to those financial reports required by Applicable Law or the Charter; or (ii) provide the 
Board with such other information as, in the School's sole discretion, reasonably necessary and appropriate 
to enable the Board to monitor K12's performance hereunder, including the effectiveness and efficiency of 
the Prognnn's operations. All such requests shall be made in writing to the Head of School. 

4.3. Program Expenses. The School will be responsible for all debts, liabilities, and obligations incurred 
on behalf of the Program by or on behalf of the Parties (collectively, "Program Expenses") during the Term 
of the Agreement. Program Expenses shall be determined in accordance with the budget process, will be 
paid out of the Program Revenues and shall include, but are not limited to, the following Program-related 
costs: 

4.3.1. teacher salaries, benefits, work-related travel, phone, computer, printers and other teacher 
related non-labor reimbursable expenses; 
4.3.2. teacher training and professional development, including course/conference fees, facility 
rental and related travel expenses; 
4.3.3. offices for the School's administrative staff and work related travel, phone, internet service 
and other related non-labor reimbursable expenses; 
4.3.4. Student Support Staff (defmed in Section S.3 below) salaries, benefits, work related travel, 
phone, computer, printers, and other related non-labor expenses; 
4.3.5. Related service expenses for Special Education Students; 
4.3.6. internet service provider subsidy for Full Time Students who demonstrate financial need and 
who request (on a one-subsidy per family basis) in the first year of operation, and as set in the budget 
process in subsequent years, and to Program teachers and agreed upon Program administrators 
consistent with Board policies; 
4.3.7. any computers and related expenses that may be provided to Full Time Students who 
demonstrate fmancial need and upon request in the first year of operation, and as set in the budget 
process in subsequent years (limited to one per Student, unless otherwise agreed in writing by K12) 
consistent with Board policies; 
4.3.S. proctored examinations, student test preparation and related cost of exam administration to 
include facilities, equipment and proctors; 
4.3.9. school outings, events, achievement incentive prognnns, face-to-face learning coach training 
sessions, back to school events, competitions, and graduation ceremonies; 
4.3.10. direct mail, printing and related expenses for enrolled Students; 
4.3.11. amounts due to K12 and its Affiliates pursuant Section 9 of this Agreement, including 
interest past due amounts; 
4.3.12. supplemental curriculum and other academic services as agreed to by the Board in writing; 
4.3.13. reasonable legal fees for representation of the Board as it pertains directly to the Program 
and not for legal representation or related expenses adverse to K12; 
4.3.14. insurance for the School, its board and employees, if applicable, including directors' and 
officers' liability insurance, general liability insurance, worker's compensation coverage, property 
insurance, and other School insurance coverage, as the School deems appropriate; 
4.3.15. accounting and reporting, payroll processing, andit, and/or tax preparation fees directly 
associated with the Prognnn; 
4.3.16. use, sales, income, property or other taxes, if any; 
4.3.17. fees for required background investigations of School employees; 
4.3.1S. Facility lease expenses (as defined in Section 1.6), to include Board approved tenant 
improvements and equipment expenses (e.g., rent, maintenance, office furniture, supplies, 
computers, servers, learning and tutoring center supplies, etc.); and 
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4.3.19. all other Program related expenses approved in the budget, however, if any total Program 
Expenses are, as reasonably known, going to be incurred at a variance of two percent (2%) or more 
above the budgeted amount, they must be pre-approved in writing by K12 and the Board. 

5. TERM OF AGREEMENT. 

5.1. Term. This Agreement will become effective upon the date of full execution by the Parties, for 
commencement on July I, 2010 ("Effective Date") and will terminate on June 30, 2015 ("Initial Term'') 
unless sooner terminated under the Section 12 of this Agreement. In the event the Authorizing Body andlor 
the Charter changes, this Agreement shall automatically survive and be performed in accordance with the 
new Charter, these terms and conditions and Applicable Law, unless this Agreement is otherwise terminated 
in accordance with Section 12 herein. 

5.2. Renewal. Following the Initial Term, this Agreement will automatically extend for successive 
additional periods of the lesser of two (2) years or remaining term of the then current charter contract (each 
such period a ''Renewal Term"), unless (a) either party provides the other with written notice of non­
renewal at least eighteen (18) months before the expiration of the then-current Initial Term or Renewal Term 
(as applicable); or (b) the Agreement is sooner terminated under Section 12. The Initial Term and any 
Renewal Terms will be referred to collectively as the ''Term.'' Renewal under this Section is contingent 
upon Kl2 providing written notice to the Board twenty (20) months before the expiration of the Initial Term 
of the timelines established by this Section. 

6. PRICING, FEES AND PAYMENT. 

6.1. Educational Product Prices. In consideration of the value of the Educational Products provided by 
K12 (including teaching support) as specified in detail in Exhibit A, the School will pay K12 and its 
Affiliates for the Educational Products based on the then current national K12 Managed Virtual School 
Pricing for similarly situated schools ("Product Price List"). Notwithstanding anything in this Agreement to 
the contrary. for each Educational Product set forth iu the Product Price List, the School agrees that the fees 
for such Educational Products will be subject to change, no more than once per calendar year, at K12's 
reasonable discretion and communicated to the School during the annual budget process. Payment for the 
Educational Products shall be made in accordance with Section 9 below. 

6.2. Administrative Services Fee. In consideration of the value of the Administrative Services provided by 
K12, as specified in detail in Exhibit A, the School agrees to pay K12 and its Affiliates fifteen percent (15%) 
of the Program Revenues (the "Administrative Services Fee") for each Fiscal Year of the Agreement. 
Payment for the Administrative Services Fee shall be made in accordance with Section 9 below. 

6.3. Technology Services Fee. In consideration of the value afthe Technology Services provided by K12 
as specified in detail in Exhibit A, the School agrees to pay K12 and its Affiliates seven percent (7%) of the 
Program Revenues for the Technology Services (the "Technology Services Fee") for the each Fiscal Year of 
the Agreement. Payment for the Technology Service Fee shall be made in accordance with Section 9 below. 

6.4. Priority of Payments. Payments from the Program Revenues shall be paid in the following order of 
priority: (1) Program Expenses identified in Section 4.3 above to include all Program teacher salaries and 
fees for Educational Products; and (2) Administrative and Technology Service Fees payable to KI2 and its 
Affiliates, including any fees for admiaistrative or technology products and services purchased by the School 
in addition to those enumerated in Exhibit A. 
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7. GRANTS AND DONATIONS. 

7, L Grants and Donations for the SchooL Subject to Board approval, the School and KI2 may, together or 
independently, on behalf of the Program, solicit and receive grants and donations from public funds through 
competitive ornon-competitive processes, and private sources consistent with the Program's objectives; 
provided, however, that any solicitation of such grants and donations by KI2 will be subject to the approval 
of the Board. To the extent permitted by applicable law, Kl2 will supervise the administration of grant 
funds from third parties and ensure that such grant funds are used in accordance with applicable statutory and 
regulatory requirements and the terms of the pertinent grant agreements. The fees under 62 and 6,3 will be 
paid from the School's general funds unless such payment would jeopardize receipt of the grant. 

7.2, Grants and Donations for KI2. Nothing in this Agreement will be construed to prohibit either KI2 
from solicitiog funds or grants solely for non-Program related purposes and using such funds or grants solely 
for such purposes, 

S. PERSONNEL SUPPORTING THE PROGRAM. 

8,1. K12 Staff Assigned to the PrOgrlllIL To satisfy its obligations under this Agreement, K12 may assign 
personnel to the Facility or other locations, Kl2 will employ and determine the employment terms for 
administrative personnel who may include a Head of School (''HOS'') or equivalent administrative staff 
position, and such other staff, including agreed teachillg staff as KI2 deems necessary to deliver the 
Educational Products and Services described in this Agreement, The responsihilities and performance of 
KITs staff will be consistent with Applicable Law, Such administrative personoel may be assigned to the 
Program on a full- or part-time basis, K12 will have the sale authority to select, supervise, evaluate, tninsfer, 
promote, discipline and dismiss its staff members, 

82. Complaints About KI2 Staff, If the Board is dissatisfied or concerned about the job performance of 
the HOS or a direct report to the HOS, the Board or Board representative shall discuss the matter first with 
the HOS or its equivalent. In the event the Board has a concern or is not satisfied with KI2's staff member's 
job performaoce, the Board or Board authorized representative will provide KI2 official written notice 
pursuant to this Agreement and set forth the specific issues and requested action with supporting 
documentation. KI2 shall respond within 15 days to such notice, Should the COncern remain the dispute 
resolution procedure pursuant Section 22.1 shall then be utilized, 

8.3, Teachers. Unless otherwise mutually agreed in writiog, the Program teachers shall be employed by 
KI2, and all costs' associated with their employment (including, but not limited to, salaries, benefits, work, 
related travel, professional development, and other Program-related reimbursable .expenses) shall be a 
Program Expense, Each teacher must be qualified and hold a valid teaching certificate to the extent required 
by Applicable Law, 

8.4. Student Support Staff, Unless otherwise mutually agreed in writiog, the Student Support Staff shall 
be employed by K12, and all costs associated with their employment (including, without limitation, salaries, 
benefits, travel and other Program related expenses) shall be a Program Expense, Student Support Staff is 
defined as any position that provides direct services to teachers, students and parents (which may include 
Special Education Coordinators, Registrar, Guidance Counselor, Nurse, Community Relations Coordinator, 
Truancy Officer, Related Services Coordinator, or similar positions). 

8.5, Background Investigations on KI2 Employees. KI2 will be responsible for arranging for criminal 
background checks to the extent required uoder Applicable Law. Upon the School's request, KI2 will 
provide the School with documentary evidence of its compliance, subject to any confidentiality requirements 
imposed by Applicable Law, 
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8.6. Background Investigations on Board Employees. The School, with K12's assistance, will be 
responsible for arranging for criminal background checks to be conducted on its employees assigned to the 
Program, to the extent required under Applicable Law. The School, with K12's assistance, will maintain the 
documentary evidence of the background checks of School employees at the Facility. 

9. PAYMENT OF PRODUCT AND SERVICE FEES. 

9.1. Invoicing and Pavment of Fees. Kl2 will submit to the School a detailed invoice for the Educational 
Products and Services delivered for the prior calendar month. For any fees calculated as a percentage of 
Program Revenue, such fees will be calculated based upon the approved budget or subsequent updates in 
effect for the applicable calendar month and will be billed for services rendered on a monthly basis during 
the Term, even though Program Revenue may be received by the School beyond the expiration of the Term. 

9.2. Location of Payment. All payments made hereunder will be made to Kl2 or its applicable Affiliate, 
and at the address set forth above, or such other address provided by Kl2 in writing. 

9.3. Payment Date and Interest. All invoices payable to K12 and its Affiliates are due within thirty (30) 
days from the invoice date. All amounts past due and owing by the School to Kl2 will accrue interest at one 
and one-quarter percent (1 'l'. %) per month, except for fees under 6.2 and 6.3, but not to exceed fifteen 
percent (15%) per annum on each overdue amount. 

9.4. Taxes. Except as otherwise stated herein, K12 is not responsible for any taxes or third-party charges 
related to the activities, or the ownership or operation of the Program. Without limiting the foregoing, the 
School agrees to pay any sales, use, property, excise, value-added, or other similar taxes, if any, imposed by 
Applicable Law, except for taxes based on K12's income. For the avoidance of doubt, all fees for the 
Educational Products and Services set forth herein are exclusive of such taxes. 

9.5. Year-End Adjustments. Within thirty (30) days after completion of the School's audited financial 
statements for each Fiscal Year, K12 will prepare and submit to the Board a statement of the total amounts of 
the Administrative Services and Technology Services Fees (collectively "Service Fees") payable with 
respect to such Fiscal Year, including the calculation of such amounts (which calculations will be based upon 
the School's audited financial statements for such Fiscal Year). If the total amount of the Service Fees 
calculated in accordance with the foregoing sentence exceeds the total amount invoiced by KI2 pursuant to 
Section 9.1, then the excess amount will be payable to K 12; if such total amount is less than the total amount 
invoiced hy Kl2 pursuant to Section 9.1, then the shortfall amount will be payable to the School. Payment of 
any excess Service Fees payable to Kl2 will be due thirty (30) days after the submission of the statement 
thereof. Reimbursement to the School of any overpayment of Service Fees will be due thirty (30) days after 
the submission of the statement thereof, provided, that KI2 may elect in its discretion to set-off the amount 
any such overpayment against any outstanding obligations under this Agreement of the School to K12 or any 
Affiliate. 

9.6. Payment Out of School Funds Managed by K12 Only. After the Board approves, Kl2 is authorized 
by the Board to pay itself, the fees set forth in this Agreement. 

9.7. Disputed Amounts. If the School disputes any charge invoiced by K12 ("Disputed Amounts"), the 
Board (or its authorized designee) must submit a good faith c1ainl in writing regarding the Disputed Amount 
with documentation reasonably necessary to support the claim no later than ninety (90) days beyond the 
then-current Fiscal Year audit regarding the Disputed Amount. If the Board (or its authorized designee) does 
not submit a documented clainl to K12 within such time frame regarding such Disputed Amount, then 
notwithstanding anything in this Agreement to the contrary, the Board waives all rights to dispute and file 
any claim, excluding a claim for a material breach of this Agreement or fraud, thereafter regarding such 
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Disputed Amount (and the School also waives all rights to otherwise claim that it does not owe such 
Disputed Amount or to seek any credits or reimbursements or other amounts of any kind based upon or 
relating to such Disputed Amouut). 

10. RELATIONSHIP OF THE PARTIES. 

10.1. Status of the Parties. K12 is not a division or any part of the Board. The Board is a body corporate 
authorized under State law and is not a division or a part ofKl2. The relationship between MVCA and K12 
was developed and entered into through arms·length negotiations and is based solely on the terms of this 
Agreement. Nothing herein will be construed to create a partnership or joint venture by or between MVCA 
and K12. Neither MVCA nor KI2 will be the agent of another except to the extent otherwise specifically 
provided by this Agreement where KI2 is authorized to take action on behalf of the Board or the School. The 
Board nor KI2 will in no case represent to third parties, and will whenever needed disclaim to such parties, 
any ability to bind the other party to any duty imposed by contract, other than this Agreement or as otherwise 
agreed in writing by K12 or the Board. 

10.2. Relationship Between the Board and Schoo!. The School is a non-profit corporation organized uuder 
the laws of Michigan and governed by its Board. Although many provisions in this Agreement refer to the 
Program and grant rights or impose obligations on the School, it is the Board that has the final legal 
responsibility under this Agreement to KI2 and the Authorizing Body. 

10.3. No Related Parties or Common Control; Certain Permitted Participations. Except as contemplated by 
this Agreement or any agreement between the Board and any Affiliate with respect to the provision of 
services descnbed hereunder, KI2 will not have any role or relationship with the Board that, in effect, 
substantially limits the Board's ability to exercise its rights, including termination rights, under this 
Agreement. None of the Board's voting power shall be vested in KI2 or its directors, trustees, members, 
managers, officers, Shareholders, or employees, and none of the voting power ofKl2's board of directors or 
Shareholders of K12 shall be vested in the Board's or its Authorizing Body's directors, trustees, members, 
managers, officers, shareholders, or employees. Each party agrees that it will not take any action that would 
cause the Board and K12 to be members of the same control group, as defined in Section 1.150 et seq. of the 
regnJations under the IRC, or related persons, as defined in Section 144(a)(3) of the IRC. 

11. OTHER SCHOOLS. The Parties acknowledge that KI2 and its Affiliates will have the right to 
render similar' services to other persons or entities including other public or private schools or institutions 
within and outside of the State ("Other Schools"). K12 will maintain separate accounts for reimbursable 
expenses incurred on behalf of the School and Other Schools, if any. K12 shall not charge the School any 
fee or cost for services of any nature whatsoever that are being provided to other schools. All grants or 
donations received by School, or by K12 for the specific benefit of School, will be maintained in separate 
accounts and used solely for the Program. 

12. TERMINATION EVENTS. Events ofterrnination are as follows: 

12.1. Termination for Canse. The Parties shall use good faith efforts to resolve all disputes relating to this 
Agreement as set forth in Section 22; however, either Party may terminate this Agreement at any time with 
ninety (90) days' prior written notice to the other Party for cause. Termination for cause shall mean the 
breach of any material term or failure to fulfill any material condition, term, provision, representation, 
warranty, covenant or obligation contained in this Agreement, and a failure to cure such a breach within 
forty-five (45) days after receiving written notification from the terminating Party. Upon termination of this 
Agreement, the non-breaching Party shall be entitled to seek any remedies for which it would be entitled at 
law or in equity. 
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12.2. Termination for Material Reduction in Program Revenue. K12 may terminate this Agreement in the 
event that there is a reduction in Program Revenue of ten (10) percent below the amount for the prior Fiscal 
Year. K12 shall notify the Board of its intent to terminate under this provision and provide the Board thirty 
(30) days notice so that the Parties may work together to find alternative funding or other means to offset the 
reduction in Program Revenue. If the Parties are unable to fmd additional revenue or other means in the 
thirty (30) day time-frame, KI2 may terminate this Agreement and such termination shall be effective: (i) 
immediately upon written notice by KI2 to the Board, if notice or publication of such reduction is given at 
least ninety days (90) prior to the commencement of the school year to which such rednction is applicable; or 
(ii) at the end of the school year upon written notice to the Board if notice or pUblication of such reduction is 
given duriug the school year to which such reduction is applicable. 

12.3. Revocation or Termination of Contract. If the Academy's Contract issued by the Grand Vaney State 
University Board of Trustees is revoked or terminated, this Agreement shall automatically terminate on the 
same date as the Academy's Contract is revoked or termination without further action of the parties. 

12.4. Termination in the Event of Certain Changes in the Charter or School Policies or Bndget 
Modifications. KI2 may terminate this Agreement effective immediately upon written notice to the School 
in the event that the Charter is amended or the Board or the Authorizing Body adopts or amends a policy or 
adopts a budget modification, and the effect of such amendment, budget modification, or policy could 
reasonably be determined to reqnire Kl2 to increase the costs of the level of services reqnired to be provided 
hereunder by five (5%) percent over the budgeted costs for the school year, or such amendment or policy 
could reasonably be determined to create a new and significant financial risk or exposure to K12. In the event 
the Board or Authorizing Body adopts such an adverse policy in the middle of a Fiscal Year, KI2 agrees to 
use its best efforts to complete the then current Fiscal Year without waiving any rights and remedies 
hereunder. 

12.5. Change in Applicable Law. If any change in Applicable Law enacted after the date hereof could 
reasonably be expected to have a material adverse effect on the ability of MVCA or Kl2 to carry out its 
obligations under this Agreement, MVCA or K12, upon written notice to MVCA or Kl2 (which notice may 
be given at any time following enactment of such change in Applicable Law, whether or not such change is 
effective on the date of such enactment or is effective at a later date), may request renegotiation of this 
Agreement. Such renegotiation win be undertaken in good faith. IfMVCA or Kl2 are unable to renegotiate 
and agree upon revised terms within one hundred twenty (120) days after such notice of renegotiation, then 
this Agreement will be terminated effective at the end of the Fiscal Year in which such notice was given, 
unless earlier termination is necessary to protect the health, welfare, or safety of stndents. 

13. TERMINATION EFFECTS. Effects ofterrnination are as follows: 

13.1 Outstanding Payments Due. Except as otherwise agreed by MVCA and Kl2 in writing, termination 
does not relieve the School of any obligations for payments outstanding to K12 as of the date of temrination 
or other obligations that continue upon temrination as provided in this Agreement. 

13.2 Fees Owed. In the event this Agreement terminates as provided for herein, or it expires pursuant to 
its terms, and unless otherwise agreed by MVCA and K12 in writing, the School shall owe for all products 
and services rendered to include the Administrative and Teclmology Services Fees, Educational Products aud 
Services in accordance with this Agreement for the period up to and including then current Fiscal Year of the 
termination or expiration. All such fees will be determined on an accrual basis per the School's audited 
financial statement up to and including the year in which this Agreement terminates or expires. 
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14. INTELLECTUAL PROPERTY RIGHTS. 

14.1. Authority to Sublicense. The School acknowledges and agrees that K12 has the right to sublicense 
from its Affiliates to the School certain intellectual property rights and interests in and to K12 and its 
Affiliate's (and respective licensor's) intellectual property, including but not limited to curriculum, trade 
secrets, know-how, proprietary data, documents and written materials in any fonnat, artwork, graphics, 
charts, software, licenses, marketing materials, website design and domain numbers .and names for K12, its 
Affiliates and the Program, the Program name and website design(s) and other materials created for the 
Program, and curricular materials and any and all customizations and derivative works thereof (collectively, 
"K12 Proprietary Materials"). The School further acknowledges and agrees that: (i) it has no intellectual 
property interest or claims in the Kl2 Proprietary Materials or any customizations and derivative works 
thereof or any other materials created for use in connection with the K12 Proprietary Materials, (ii) it has no 
right to use the K12 Proprietary Materials unless expressly agreed to in writing by K12, and (iii) K12 and its 
AffIliates (and respective licensors as the case may be) own all intellectual property rights in and to the K12 
Proprietary Materials. 

14.2. Sub-License of K12 Proprietary Materials. K12 hereby grants the School a royalty-free, non­
exclusive, non-transferable sub-license, during the Term and for a period of thirty (30) days following the 
expiration or earlier termination of this Agreement, to lise and distribute the K12 Proprietary Materials solely 
in connection with the Program operations as contemplated in this Agreement. Notwithstanding the 
foregoing, the School shall not: (i) modify or otherwise create, or permit third parties to modify or otherwise 
create, derivative works from or using the K12 Proprietary Materials, (ii) sublicense any rights under this . 
Agreement without the advance written approval ofKl2, which approval may be withheld by K12 in its sole 
discretion, or (iii) frame any website owned by K12. Upon the termination of such license, the School will 
cease use of the K12 Proprietary Materials, and will return all K12 Proprietary Materials to K12 promptly, 
including those in the possession of the Board, any teachers and School employees participating in the 
Program, and students participating in the Program. 

14.3. Rights ofK12 in Kl2 Proprietary Marks. The School acknowledges and agrees that, as between the 
School and K12, K12 ouly has the right to sublicense certain intellectual property rights and interests in and 
to KI2 and its Affiliate's trademarks, service marks, and trade names (inclnding K12, K12 (& Design), trade 
names, trade dress, and the logo names and design(s) for the Program as well as those featured in Exhibit 
Il. (collectively, "K12 Proprietary Marks"). The School further acknowledges and agrees that it has no 
intellectual property interest or claims in the K12 Proprietary Marks any customizations and derivative works 
thereof or any other materials created for use in connection with the K12 Proprietary Marks and has no right 
to lise the KI2 Proprietary Marks except in the limited capacity as set forth in Section 14.1.4 or unless 
expressly agreed to in writing in advance by K12, which agreement K12 may withhold in its sole discretion. 

14.4. Sub-License ofK12 Proprietmy Marks. K12 hereby grants the School a royalty-free, non-exclusive, 
non-transferable sublicense, during the Term and for a period of thirty (30) days following the expiration or 
earlier termination of this Agreement, to use the Kl2 Proprietary Marks relating to the Program solely in 
connection with the operations of Program as contemplated in this Agreement. Notwithstanding the 
foregoing, the School will not be permitted to sublicense any rights under this Agreement without the 
advance written approval ofK12, which approval may be withheld by K12 in its sole discretion. Upon the 
termination of such license, the School will cease use of the K12 Proprietary Marks. 

14.5. Limitations on Use ofK12 Proprietary Materials and K12 Proprietary Marks by School. The School 
will use the KI2 Proprietary Materials and the K12 Proprietary Marks only as provided in this Agreement. 
Notwithstanding the foregoing license rights, the School also agrees not to not alter, copy, disassemble, 
reverse engineer or modifY the K12 Proprietary Materials andlor the K12 Proprietary Marks in any way, nor 
will the School act or permit action in any way that would impair the rights of K12 in them. The School's 
authorized use will not create any right, title, or interest in or to the Kl2 Proprietary Materials or the KI2 
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Proprietary Marks any customizations and derivative works thereof or any other materials created for use in 
connection with the foregoing. Kl2 will have the right to monitor the quality of the School's use of the K12 
Proprietary Materials and the Kl2 Proprietary Marks, and the School will notify Kl2 promptly in writing of 
any known infringement thereof and of any use ofKl2's lntellectual Property (including the Kl2 Proprietary 
Materials, and/or the Kl2 Proprietary Marks) by an unauthorized party, other than set forth or contemplated 
by this Agreement, of which the School becomes aware. Kl2 and the School agree to reasonably assist each 
other in pursuing measures to prevent further use of K12's lntellectual Property by said unauthorized party. 
Any references to or use of the Kl2 Proprietary Materials or the K12 Proprietary Marks by the School will 
contain the appropriate trademark, copyright or other legal notice provided from time to time by Kl2 and 
will be subject to additional trademark usage standards developed by K12 and modified from time to time by 
Kl2 with advance notice in writing. 

14.6. Publicity/Press Release. The Parties may agree to cooperate in joint marketing activities or in issuing 
a joint press release at the request of either ofthern, subject to prior written consent and approval of the form 
and substance of both the School and K12, such consent will not be unreasonably withheld. 

15. LIMITS ON LIABILITY AND DAMAGES. 

15.1. CONSEOUENTIAL DAMAGES. EXCEPT IN CONNECTION WITH ITS INDEMNTIY 
OBLIGATIONS EXPRESSLY SET FORTH HEREIN, NEITHER MVCA NOR Kl2 SHALL BE LIABLE 
FOR ANY INDIRECT, EXEMPLARY, PUNITIVE, SPECIAL, INCIDENTAL OR CONSEQUENTIAL 
DAMAGES, INCLUDING, WITHOUT LIMITATION, ANY LOST SAVINGS, LOST PROFITS, LOST 
SALES, BUSINESS INTERRUPTIONS, DELAY DAMAGES, DAMAGES FOR THIRD PARTY 
CLAIMS, LOST OR DESTROYED DATA, EVEN IF THAT PARTY HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. NEITHER OCCASIONAL SHORT-TERM INTERRUPTIONS OF 
SERVICE OR PRODUCTS, WHICH ARE NOT UNREASONABLE UNDER COMPARABLE 
INDUSTRY STANDARDS NOR INTERRUPTIONS OF SERVICE OR PRODUCTS RESULTING FROM 
EVENTS OR CIRCUMSTANCES BEYOND KI2'S REASONABLE CONTROL SHALL BE CAUSE 
FOR ANY LIABILTIY OR CLAIM AGAINST K12 HEREUNDER, NOR SHALL ANY SUCH 
OCCASION RENDER K12 IN BREACH OF THIS AGREEMENT. This Section does not impact the rights 
of any non-party to this contract. 

16. ASSIGNMENT. Except as otherwise provided in this Agreement, neither MVCA nor K12 may 
assign or delegate any rights or obligations under this Agreement without the prior written consent of the 
other Party. Except as prohibited by Applicable Law or the Charter, Kl2 may assign all of its rights and 
obligations under this Agreement to any Affiliate. Kl2 may delegate the performance of its duties hereunder 
to any person or entity but K12 shall be responsible for the performance, in accordance with the terms of this 
Agreement, of any services performed by its delegees. 

17. INDEMNITY. The Party charged with indemnifying and/or defending under this provision (the 
"Indemnifying Party") shall conduct the defense in any such third party action arising as described herein 
and the Party claiming the benefits of this Section 17 (the "Indemnified Party") promises to cooperate with 
such defense, provided the Indemnifying Party reasonably consults with the lndemnified Party on any 
settlement (subject to the consent requirement in the last sentence of this paragraph). Notwithstanding the 
foregoing, the lndenrnified Party may, at its own expense, assist in such defense if it so chooses, provided 
that the Indemnifying Party shall be entitled to control such defense and all negotiations relative to the 
settlement of any such claim. Any settlement that would admit any liability on the part of the lndemnified 
Party shall require such Indemnified Party's prior written consent. This section does not apply ·to any 
indemnity obligation related to Grand Valley State University. 
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17.1. Indemnification of the School. K12 and its Affiliates will each jointly and severally indemnify, 
defend, and save and hold the School and all of its employees, officers, directors, trustees, subcontractors, 
and agents, their respective successors and pennitted assigns, hannless against any and all claims, demands, 
suits, or other fonns of liability including without limitation costs and reasonable attorneys' fees (each a 
"Claim") that may arise out of, or by reason of, any (a) breach of any expressed representation or warranty, 
covenant or agreement made or to be perfonned by KI2 or its Affiliate pursuant to this Agreement, (b) 
noncompliance by KI2 or its Affiliate with any Applicable Law in connection with the School's operations, 
but excluding any Claims that arise from conduct undertaken in accordance with the Authorizing Body's, the 
School's or the Board's elqlressed written instructions, except where such instructions arise from and are io 
accordance with advice or recommendations provided by Kl2 or its Affiliate, and (c) act or omission ofKI2 
or its Affiliate or any of its employees, officers, directors, trustees, subcontractors or agents in connection 
with School's operations that results in iojury, death, or loss to person or property except to the extent any 
Claims arise out of the gross negligence of an Academy employee. 

17.2. Indemnification ofKl2. To the extent permitted by law, the School will indemnify, defend, and save 
and hold Kl2 and each other Affiliate of KI2 and all of their respective employees, officers, directors, 
trustees, subcontractors, and agents, their respective successors and permitted assigns, harmless against any 
and all Claims that may arise out of, or by reason of, any (a) breach or any expressed representation or 
warranty, covenant or agreement made or to be perfonned by the School pursuant to this Agreement, (b) 
noncompliance by or on behalf of the School or Board with any Applicable Law io connection with School's 
governance, and (e) negligence of the Board or any of its employees, officers, directors, trustees, 
subcontractors or agents io connection with the School's governance that results io injury, death, or loss to 
person or property except to the extent any Claims arise out of actions or omissions ofK12. 

17.3. Indemnification of Grand Valley State University. The parties acknowledge and agree that the 
Grand Valley State University Board of Trustees, Grand Valley State University and it members, officers 
employees, agents, or representatives (collectively "University") are deemed to be third party beneficiaries 
for purposes of this Agreement. As third party beneficiaries, K12 herby promises to indemnifY, defend and 
hold harroless the University from and against all demands, claims actions, suits, causes of action, losses, 
judgments, liabilities, damages, fmes, penalties, demands, forfeitures, or any other liabilities or losses of any 
kind whatsoever, including costs and expenses (not limited to reasonable attorney fees, expert and 
professional fees) settlement and prosecution imposed upon or iocurred by the University, and not caused by 
the sole negligence of the University, which arise out of or are in any manner connected with the University 
Board's approval of the School's application, the University Board's consideration or issuance of a Contract, 
K12's preparation for or operation of the School, or which are incurred as a result of the reliance by the 
University upon information supplied by K12, or which arise out of KI2's failure to comply with the 
Contract or Applicable Law. The Parties expressly acknOWledge and agree that the University may 
commence legal action against K12 to enforce its rights as set forth in this section of the Agreement. 

17.4. Indemnification Procedures. 

17.4.1. Notice Reguirement. Each Indemnified Party must give written notice to the other of the 
existence of a Claim promptly after such Indemnified Party first receives notice of the existence of 
the potential Claim, provided that such Indemnified Party will not be foreclosed from seeking 
indemnification hereunder by any failure to provide such prompt notice except and only to the exteot 
the Indemnified Party actually incurs an incremental expense or otherwise has been materially 
prejudiced as a result of such delay. 

17.4.2. Defense and Settlement of Claims. Each Indemnified Party seeking iodemnification 
hereunder will pennit the IndemnifYing Party (at the expense of the Indemnifying Party) to assume 
the defense of such Claim, provided, that (i) counsel for the Indemnifying Party who will conduct the 
defense of such Claim must be reasonably satisfactory to such Indemnified Party and (ii) such 
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Indemnified Party may participate in such defense at such Indemnified Party's expense. Except with 
the prior written consent of the Indemnified Party seeking indemnification hereunder, the 
Indemnifying Party, in the defense of any Claim, will not consent to entry of any judgment or enter 
into any settlement. In the event that any Indenmified Party seeking indemnification hereunder has' 
been advised by counsel fOT the IndemnjJYing Party that such Indenmified Party may have available 
to it one or more defenses or counterclaims that are different from or in addition to one or more of 
those that may be available to the IndemniJYing Party in respect of such Claim and, in such counsel's 
reasonable opinion, such counsel could not assert such defenses or counterclaims without creating a 
conflict of interest, such Indemnified Party will have the right to take over and assume control over 
the defense of such claim at the sale cost of the Indemnifying Party, provided that if such 
Indemnified Party does so take over and assume control, such Indemnified Party will not settle such 
claim without the written consent of the Indemnifying Party. In the event that the Indemnifying 
Party does not accept the defense of any matter as above provided, the Indenmified Party seeking 
indemnification hereunder will have the right to defend against such Claim, provided that such 
Indenmified Party will not settle such Claim without the written consent of the IndemnifYing Party. 
In any event, any Indemnified Party seeking indemnification hereunder and the IndemnifYing Party 
will cooperate in the defense of any claim subject to this Section 17. This section in no manner 
applies to Grand Valley State University. 

18. INSURANCE COVERAGE. 

18.1. Liability Coverage. The School will initiate and maintain for a period of two (2) years after the 
expiration or termination of this Agreement, at its own expense, comprehensive professional and general 
liability insurance, including product liability, contractual liability (applicable to the indemnification 
obligations of the School set forth in Section 17, and advertising injury insurance, with reputable and 
financiaIly secure insurance carriers to cover the operations of the School, for not less than $5,000,000 
(combined single limit for bodily injury and property damage per occurrence and in the aggregate). Such 
insurance (excluding D&O and E&O insurance) will inclnde Kl2 and its Affiliates and their respective 
trustees, directors, officers, employees, contractors and agents as additional insureds within thirty (30) days 
after the date of this Agreement. Such insurance will be written to cover claims incurred, discovered, 
manifested, or made during or after the Ternl. 

18.2. Evidence of Insurance. The School will furnish a certificate of insurance evidencing such coverage to 
K 12 within thirty (30) days after the effective date of this Agreement. Thereafter, the School wiIl provide 
thirty (30) days' advance written notice to KI2 of any cancellation or material adverse change to such 
insurance. 

18.3. Insurance Coverage No Limitation on K12's Rights. The School's insurance will be primary 
coverage and any insurance KI2 may purchase shall be excess and non-contributory, except for K12's any 
negligent acts and omissions committed solely by KI2. The minimum amounts of insurance coverage 
required herein will not be construed to impose any limitation on the School's indenmification obligations 
under Section 17. 

18.4. Workers' Compensation Insurance. Both Parties will initiate and maintain workers' compensation 
insurance for its respective employees working at or for the Program, as required by Applicable Law. 

18.5. Cooperation. All Parties will comply with any information Or reporting requirements required by the 
other Party's insurer(s), to the extent reasonably practicable. 
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19. REPRESENTATIONS AND WARRANTIES. 

19.1. Representations and Warranties ofKl2. KI2 hereby represents and warrants to the School: 

19.1.1. Organization and Good Standing. Kl2 is a company duly organized, validly existing, and in 
good standing under the laws of the State of De/aware and is a wholly owned subsidiary ofKI2 Inc. 

19.1.2. Power and Authority; Authorization; Biuding and Enforceable Agreement. KI2 has full 
limited liability company power and authority to execute and deliver this Agreement and to perform 
its obligations hereunder. This Agreement has been duly authorized and executed by KI2 and 
constitntes the valid and legally binding obligation of K12, enforceable against KI2 in accordance 
with its terms, except as such enforceability may be limited by bankruptcy, insolvency, 
reorganization, moratorium, fraudulent conveyance, and other laws of general applicability relating 
to or affecting creditors' rights and by general principles of equity. 

19.1.3. Professional Services. K12 warrants that the Services will be performed in an professional 
and workmaulike manner in accordance with commercially reasonable industry standards, and 
deliverables, if any, will materially comply with the agreed upon functional specification set forth in 
the applicable Exhibit A, if used in a manner consistent with the conditions for which it was 
designed. KI2 and its affiliates make no guarantees as to the results or achievements of the stndents. 

19.1.4. Non-Conformities. The foregOing warranties shall not apply to defects Or non-conformities: 
(a) resulting from software, hardware or interfacing not supplied by or otherwise approved by K12, 
its Affiliates or authorized contractors; or (b) resulting from inadequate or improper maintenance, 
modification or usage by the School, its employees or students. In addition, the foregoing warranty 
shall not apply to requirements not expressly included in this Agreement. 

19.2. Representations and Warranties of the School. The School hereby represents and warrants to K12: 

19.2.1. Organization and Good Standing. The School is a non-profit corporation duly organized, 
validly existing, and in good standing under the laws of Michigan. 

19.2.2. Power and Authority: Authorization; Binding and Enforceable Agreement. The School has 
full power and authority to execute and deliver this Agreement and to perform its obligations 
hereunder. This Agreement has been duly authorized and executed by the School and constitntes the 
valid and legally binding obligation of the School, enforceable against it in accordance with its terms 
and conditions, except as such enforceability may be limited by bankruptcy, insolvency, 
reorganization, moratorium, fraudulent conveyance, and other laws of general applicability relating 
to or affecting creditors' rights and by general principles of equity. 

19.2.3. Authority Under Applicable Law. The School has the authority under Applicable Law to: (i) 
contract with a management company to obtain the Services, Administrative Services and/or 
Technological Services and all other programs and services under this Agreement; (ii) to execute, 
deliver, and perform this Agreement; and (iii) to incur the obligations provided for under this 
Agreement. 

19.2.4. Non-Contravention. The execution, delivery and performance of this Agreement by the 
School will not constitnte, under any other agreement, note, lease, or other instrument to which the 
Board is a party or by which it or any of its assets is bound, any violation, breach or event of default 
by the School or any other party thereto. The School has delivered to K12 a true and complete copy 
of the Charter. 
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19.2.5. Provision of Authority to K12. The School has provided and will provide KI2 with all 
authority and power necessary and proper for K12 to undertake its responsibilities, duties, and 
obligations provided for in this Agreement. 

19.2.6. Effectiveness and Enforceability of the Charter. The Charter, upon its approval by the 
Authorizing Body and the subsequent effectiveness of the Agreement, is in full force and effect and 
constitutes a valid and binding obligation of each party thereto, enforceable in accordance with its . 
terms except as such enforceability may be limited by bankruptcy, insolvency, reorganization, 
moratorium, fraudulent conveyance, and other laws of general applicability relating to or affecting 
creditors' rights and by general principles of equity. 

19.2.7. Certain Provisions of the Charter. The Charter will, when approved, authorize the School to 
operate and receive the federal, state and local education funds identified in this Agreement, as well 
as other revenues, and otherwise vests the Board with all powers necessary and desirable for carrying 
out the Program and other activities contemplated in this Agreement. 

19.2.8. Renewal of the Charter. The Board will use best efforts to renew the Charter upon its 
expiration. 

19.2.9. Mutual Warranties. Each Party warrauts to the other that there are currently no pending 
actions, claims, suits, or proceedings, to its knowledge, threatened against it, which if adversely 
determined, would have a material adverse effect on its ability to perform its obligations under this 
Agreement. 

20. OFFICIAL NOTICES. All notices and other communications required by the terms of this 
Agreement will be in writing and sent to the Parties hereto at the addresses set forth below (and such 
addresses may be changed upon proper notice to such addressees). Notice may be given by: (i) certified or 
registered mail, postage prepaid, return receipt requested, (ii) reputable overnight carrier, postage prepaid, 
(iii) facsimile (with confirmation of transmission by sender's facsimile machine), or (iv) personal delivery 
(with written receipt confirming such delivery). Notice will be deemed to have been given (i) two days after 
mailing as described in clauses (i) and (n) of the foregoing sentence, (li) on the date of personal delivery or 
(iii) on the date of transmission of a facsimile if on a business day during normal business hours (or, if not, 
the next succeeding business day). Electronic mail does not constitute official notice under this Agreement. 
The addresses of the Parties are: 

ForK12: 
Executive V.P. of School Management & Services 
Kl2 
2300 Corporate Park Drive, Suite 200 
Herndon, Virginia 20171 
Fax: (703) 483-7330 

For School: 
Michigan Virtual Academy 
Attention Board President 
678 Front Avenue N.W. 
Suites 215 and 265 
Grand Rapids, Michigan 49504 

With Copy To: 
General Counsel 
K12 
2300 Corporate Park Drive, Suite 200 
Herndon, Virginia 20171 
Fax: (703) 483-7496 

With Copy To: 
Clark Hill, PLC 
Attention James Crowley and Joseph Urban 
lSI S. Old Woodward Avenue, Suite 200 
Binningham, MI 48009 
Fax: (248) 642-2174 

21. NON-SOLICITATION. Each Party agrees that during the Term of this Agreement and for a 
period ending twelve (12) months after the termination of this Agreement for any reason, unless mutually 
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agreed by the Parties, one Party will not directly solicit, recruit for employment, offer employment to, offer 
subcontracting opportunities to, or otherwise employ Or use the services of any consultant or employees of 
the other PartY or their related companies if that consultant or employee or former consultant or employee 
had been assigned to or worked under this Agreement. 

21.1. Solicitation Remedies. In the event of such unpermitted use or engagement by a Party or its related 
company of such consultant or employee whether directly or indirectly, in contravention of the clause 
immediately above, the other PartY, at its option, may seek receipt of a sum equivalent to one hundred 
percent (100%) of that employee's base starting salary with the new employer, or seek any legal or equitable 
relief against such actions, including, but not be limited to, the remedy set forth in Section 43.5. 

21.2. Solicitation Exceptions. For the avoidance of doubt, newspaper, periodical or Internet-based listings 
of employment opportunities by a Party shall not be considered direct or indirect solicitation of an employee 
of the other Party. 

22. DISPUTE RESOLUTION, VENUE AND GOVERNING LAW. 

22.1. Dispute Resolution Procedure. The Parties agree that they will attempt in good faith to settle any and 
all disputes arising in connection with this Agreement amicably in the ordinary course of business. If a 
dispute is not resolved in the ordinary course of business, the aggrieved Party will submit its dispute in 
writing to the account manager of the other PartY. If the dispute is not resolved after ten (l0) calendar days 
from the receipt of such written notice, then the Parties shall escalate the matter to the general manager for 
the School and the EVP of School Management and Services for K12. If the dispute is not resolved after five 
(5) business days thereafter, then the Parties shall escalate the effort to resolve to the Board president for the 
School and the CEO for Kl2 who shall have five (5) days to seek resolution of the matter. The dispute 
resolution procedures described herein will be deemed complete upon the earlier to OCCur of the following: 
(i) the Parties mutually agree in writing to discontinue the dispute resolution procedures; and (ii) the relevant 
dispute is not resolved within the time periods provided under herein. 

22.2. Mediation and Arbitration. If the Parties are unable to resolve the dispute pursuant to the Section 
immediately above, the Parties agree that they will attempt in good faith to settle any and all disputes through 
a process of mediation in Kent County, Michigan, under the supervision of a mutually agreed upon mediator. 
In the event that mediation fails to settle such a dispute, the Parties hereby agree to proceed to arbitration in 
Kent County, Michigan, pursuant to the then existing rules ofthe American Arbitration Association. Except 
as may be required by law, neither a PartY nor an arbitrator may disclose the existence, content, or results of 
any arbitration hereunder without the prior written consent of both Parties, except to Grand Valley State 
University as may be requested. Judgment upon the award rendered may be entered by the Circuit Court of 
Kent County, Michigan. Each Party will bear its own costs and expenses associated with the dispute 
resolution procedures set forth in this Section 19.3, except that the Parties will share equally any fees payable 
to a professional mediator andlor arbitrator. 

22.3. Injunctive Relief. Notwithstanding the foregoing dispute resolution procedures, the School 
acknowledges that in the event it breaches any proviSion contained in the Section entitled "Intellectual 
Property Rights", K12 may suffer irreparable harm in which the full extent of damages may be impossible to 
ascertain and monetary damages may not be an adequate remedy. As such, in its sole discretion, Kl2 may 
seek immediate judicial relief as available in law or equity, and the initiation of any judicial proceeding will 
suspend the dispute resolution procedures set forth above. Kl2 will be entitled to enforce this A"oreement by 
an injunction or other equitable relief without the necessity of posting bond or security, in addition to its right 
to seek monetary damages or any other remedy. The decision by Kl2 not to seek judiCial relief during the 
above described dispute resolution procedures, will not create any inference regarding the presence or 
absence of irreparable harm. 

EDUCATIONAL PRODUCTS AND SERVICES AGREEMENT 
Page 20 of30 



22.4. Jurisdiction and Venue. ill the event any dispute is not resolved or resolvable by the procedures set 
forth in Section 22.2, each Party: (a) irrevocably and unconditionally consents and submits to the jurisdiction 
of the state court located in Kent County, Michigan, for purposes of any action, suit or proceeding arising out 
of or relating to this Agreement; (b) agrees that service of aoy process, summons, notice or docwnent by U.S. 
registered mail to the address set forth opposite the name of such Party at the end of this Agreement shall be 
effective service of process for any such action, suit or proceeding brought against such Party; (c) irrevocably 
and unconditionally waives any objection to the laying of venue of any action, suit or proceeding arising out 
of or relating to this Agreement in the state court located in Kent County, Michigan, and (d) irrevocably and 
unconditionally waives the right to plead or claim, aod irrevocably and unconditionally agrees not to plead or 
claim, that aoy action, suit or proceeding arising out of or relating to this Agreement that is brought in the 
state court located in Kent County, Michigan, has been brought in an inconvenient forum. 

22.5. Governing Law. The laws of the State of Michigan without regard to its conflict of laws provisions 
will govern this Agreement, its construction, and the determination of any rights, duties, and remedies of the 
Parties arising out of or relating to this Agreement. 

23. MISCELLANEOUS. 

23.1. Coordination; Exercise of Approval or Consent Rights. 
23.1.1. Coordination and Consultation. The Parties will coordinate the performance of their 
respective activities hereunder and will establish such procedures as they shall mutually agree to be 
effective for achieving the purposes of this Agreement aod allowing each of them to perform its 
obligations and exercise its rights under this Agreement. Without limiting the generality of the 
foregoing, K12's legal counsel and the School's legal counsel will consult from time to time with 
respect to the requirements of Applicable Law, the Charter, and the School's and the Authorizing 
Body's policies as they relate to the Program's operations. 

23.1.2. Approval or Consent Rights. ill performing services aod its other obligations under this 
Agreement, or in exercising its rights under this Agreement, including granting or withholding any 
consents or approvals or making any requests of the other Party, each Party must act reasonably 
(including as to the timing of its actions) except to the extent that this Agreement provides that it 
may act as it determines "in its sale judgment" or "its sole discretion," or words t6 that effect, in the 
applicable provision. Whenever it is provided in this Agreement that the Parties will or may agree as 
to a certain matter, each Party will have the right to agree or disagree in its sale discretion following 
good faith discussions. 

23.2. Force Majeure. Notwithstanding any other sections of this Agreement, no Party will be liable for any 
delay in performance or inability to perform (except for payments due hereunder) due to acts of God or due 
to war, riot, terrorism, civil war, embargo, fire, flood, explosion) sabotage? accident, labor strike, Internet 
outage or other acts beyond its reasonable control aod unrelated to its fault or negligence. 

23.3. Entire Agreement. This Agreement inCluding its attachments hereto constitutes the entire agreement 
of the Parties with respect to the subject matter hereof, and supersedes all previous and contemporaneous oral 
and written negotiations, commitments, agreements, warranties, representations and understandings. This 
Agreement will not be altered, amended, modified, or supplemented except in a written document executed 
by the Parties. 

23.4. Counterparts, Facsimile Transmissions. This Agreement may be executed in counterparts, each of 
which will be deemed an original, but both of which will constitute one and the same instrument. Each Party 
may rely on facsimile signature pages as if such facsimile pages were originals. 
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23.5. License Audit. Upon forty-five (45) days written notice, K12 may audit the Program's use of the 
Educational Products and the School agrees -to cooperate and provide reasonable assistance with such audit. 
The School agrees to pay within thirty (30) days of written notification any fees applicable to the School's 
use of the Educational Products in excess of the license rights granted hereiu or K12 may revoke the related 
technical support and Iicense(s). 

23.6. Amendment. This Agreement will not be altered, amended, modified, or supplemented except in a 
written document executed by the Parties. 

23.7. Waiver. No waiver of any provision of this Agreement will be effective unless in writing, nor will 
such waiver constitute a waiver of any other provision of this Agreement, nor will such waiver constitute a 
continuiug waiver unless otherwise expressly stated. 

23.8. Interpretation. The Parties hereto acknowledge and agree that the terms and provisions of this 
Agreement, will be construed fairly as to all Parties hereto and not in favor of or against a Party, regardless 
of which Party was generally responsible for the preparation of this Agreement. 

23.9. Severability. In the event any term, provision or restriction is held to be illegal, iuvalid or 
unenforceable iu any respect, such rmding shall in no way affect the legality, validity or enforceability of all 
other provisions of this Agreement. To the extent that any of the services to be provided by K12 are found to 
be overbroad or an iuvalid delegation of authority by the Board, such services will be construed to be limited 
to the extent necessary to make the services valid and binding. 

23.10. Successors and Assigns. This Agreement will be binding upon, and inure to the benefit of, the Parties 
and their respective successors and permitted assigns. 

23.11. No Third-Party Rights. This Agreement is made for the sale benefit of the School and KI2 and their 
respective successors and permitted assigns. Except as set forth iu Sections 14 and 17 and except for each 
Affiliate ofKl2, which shall be a third party beneficiary of this Agreement, nothing in this Agreement will 
create or be deemed to create a relationship between the Parties to this Agreement, or any of them, and any 
third person, includiug a relationship in the nature of a third-party beneficiary or fiduciary. 

23.12. Survival of Termination. All representations, warranties, and indemnities expressly made in this 
Agreement will survive termination of this Agreement. 

23.13. Headings and Captions. The headings and captions appearing in this Agreement have been included 
only for convenience and shall not affect or be taken into account in the iuterpretation of this Agreement. 

* * * * * * * * * 
IN WITNESS WHEREOF the Parties have entered into this Agreement as of the date set forth 
below. 
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23.12. Snrviwl of T ennination. All repreSentations, wat1"lIDties, and indemnities expressly made in lhis 
Agreement will survive tennination of lhis Asre=ent 

23.13. HearlIDfl!! and Captions. The headings and ilaptions appearing in lhis Agreement have been included 
only for convenience and shall not affect or be taken into accountm the interpretation of lhis Agreement 

, * • * * * * * * 
IN WITNESS WHEREOF the Parties have entered into this Agreement as of the date set forth 
below. 

For and on behalf of For and on behalf of 

Michigan VIrlual Charter Academy K12 Virtual Schools LLC 

- ~),..."" (2J~Q~ 
Name: 

Position: 

Date: 

L;V1{J (L rtf, ma,4,wlkJ) Name: t2.(){/a/dJ. fa..cKarri 

Position: ---I.C.LJ%ED~~ _____ _ 

<:g If., /1 0 Date: ? / /p //0 
r t 
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EXIDBITA 
Curriculum and Services 

L Educational Products, Pupil Recruiting and Product Related Services: During the T=, 
K12 and its Affiliates will provide or cause to be provided to the School, its Students and its personnel the 
following Educational Products and related services in accordance with the fees pnblished on the Product 
Price List provided to the Board: 

L Online School: For each school year during the Term, KI2 will provide a license for and access to: 
(i) the K12® Curriculum and associated learoing management system for grades K through 8, in each 
case in any area required by Applicable Law, including, Language Arts, Math, Science, History, Art and 
Music, however, foreign language may be substituted for Music as agreed and allowable; (ii) K12® 
Curriculum and associated learning management system for grades 9 through 12, in each case in any area 
required by Applicable Law, including Language Arts, Math, Science and History in addition to electives 
per the KI2 course catalogue; and (iii) any third party curriculum K12 generally offers its Schools, in 
each case for such courses required by Applicable Law. 
2. Instructional Tools. Such instructional tools and supplies, including without limitation textbooks 
and multi-media teaching tools, as Kl2 det=ines in its discretion to be necessary to deliver the 
Educational Program. 
3. Product Related Services. Pupil Recrui1Inent and related services are included in the cost of the 
curriculum and materials in the Product Price List: 

a. Additional Instructional Support. K12 wiII make available the necessary instructional support 
and teachers as mutually agreed upon in accordance with the Product Price List as the Program may 
require for the Educational Products and related offerings. 

b. Pupil Recrui1Inent. Recrui1Inent of students in including creation, design and preparation of 
recruitment materials and advertisements; assist with demand creation for the Program and its 
information sessions and other events via mail, e-mail, newspapers, magazines, journals, radio, 
television, community forums, town han meetings, and other forms of communication and outreach 
on School's behalf; develop community outreach strategy and connect with local organizations. 
Design school recruitment materials, letterhead, business cards, and logos to create school identity. 
Develop, design, publish, and maintain the Program's interactive website. 

c. Admissions. Implementation of the School's admissions policy, as adopted by the Board, 
including management of the application and enrollment process; creation, design and publication 
of Program's applications and enrollment packages; and communicating with potential students and 
their families and assisting families through the enrollment process; conduct random lottery if 
required. For students identified with special needs requiring an IEP, the School IEP team will 
complete an assessment in accordance with Board policies and this Agreement, and make the final 
recommendation on enrollment to ensure appropriate placement in accordance with the Applicable 
Law. The Board will monitor and be involved in these processes at least to the extent required by 
the Charter and Applicable Law. 

d. Family Services. Plan and arrange school orientation sessions; represent the Program at 
conferences and other events. Field and respond to incoming calls, letters, faxes, and e-mails about 
the Program, its curriculum, the application/enrollment process, instructional materials, etc. 
Conduct focus groups, surveys, interviews, observation sessions, and/or user testing on the learning 
management system to obtain feedback on how to improve the Program and curriculum, as 
appropriate. Create "feedback buttons" on lessons so that Students, their parents, and teachers may 
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submit commeuts and suggestions; respond to suggestions and implement improvements where 
Kl2 deems them to be valuable. Conduct exit interviews with those Program students and their 
parents who withdraw in order to learn more about how to improve the Program for students. 
Create and distribute a parent manual and/or student handbook which iucludes a starting kit for 
logging onto the learning management system. Assist with the design and implementation of parent 
orientation sessions. 

e. Balanced Budget Provision - In consideration for the opportunity to provide School with the 
services and products set forth in this Agreement, the Parties agree that the Program will not end a 
Fiscal Year in a net negative asset position. 

f. Computers for Full Time Students (see Sectiou 4.3.7.). For Full Time Students computers, 
monitors, software and other hardware as K12 determines in its discretion to be necessary to deliver 
the Program unless snch students opt out of such offering, as provided for in Section 4.3.7., 
computer distribution policies shall be set armuaJ1y in the budget process. 

g. High School Services: As requested and as available, K12 can offers the following for High 
School students: 

1. Social Networking - Access to a monitored, private, virtual social community for 
students, parents and teachers to communicate and connect. Students benefit from 
exchanging ideas and information with students around the world using the Kl2 program 
and gaining a sense of connectedness within the boundaries of a contained but global 
community. Each K12 sponsored school will also have its own sub-<oommunity to 
generate school pride as well as provide its own content and clubs, a school calendar, 
announcements, and information on upcoming activities and outings. 

11. Counseling Tools - Web-based counseling tool(s) to support college, career planning and 
exploration. Specifically the tool(s) may include: 

L Counselor's Office - Web-based system allows college and career counselors to 
collect and organize detailed information about students' post-secondary plans; 

2. Course Manager - Fully automated system to help students choose the courses they'll 
need to achieve their post-secondary goals; 

3. Family Connection - Provides students and families access to age/grade-appropriate 
resources for course, college, and career planning. Counselors can build multi-year 
course plans, conduct targeted college searches, research scholarships, etc.; 

4. Career Plarmer - Integrated so students and parents cau see how career decisions 
relate to course and college planning activities, and counselors can guide and track 
student progress. 

ll. Administrative Services: During the Term, K 12 and its Affiliates will provide or cause to be 
provided to School the administrative services (the "Administrative Services'') set forth below. Kl2 will 
provide the Administrative Services at School's Facility and from K12's offices in Herndon, Virginia and 
elsewhere, as deemed necessary in K12's discretion. 

1. Educational Proeram ConSUlting Propose educational goals, curriculum, methods of pupil 
assessment, admissions policy, student recruitment policy, school calendar, school day schedule, and age 
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and grade range of pupils to be enrolled in the Program. K12's recommendations for the Program will be 
consistent with Applicable Law and the Charter. 
2. Personnel Assistance. Services related to Program employees as outlined in Section 8 above. 
3. Facility Management. Identify location of Facility, negotiate a lease and sub-lease to the School. 
Manage leasehold improvements and the Facility. The performance ofKl2's Administrative Services will 
be based out of this Facility, with support from K12's corporate location in Virginia and or other 
locations as necessary. The Facility shall also serve as the principal office for all personnel assigned to the 
Program. Costs will be reviewed and established while entering any agreements and in the budget 
process. 
4. Business Administration. Administration of all business aspects aud day-to-day management of the 
Program. These services shall include: 

a. Consultation, and services as liaison for School with the Authorizing Body, and other 
governmental offices and agencies; 
b. Consultation and advice regarding special education programs, processes, support services 
and reimbursemeuts; 
c. Consistent with other provisions of the Agreement, provide school administrative staff as 
appropriate; 
d. Work with School's counsel, if any, on legal matters affecting the Program; 
e. Preparation of forms, operations manuals, handbooks, guides, and policies and procedures as 
necessary or required by the Charter or Authorizing Body for review and approval, as necessary, by 
the Board; 
f. Consultation with respect to, and monitoring and oversight of, state reporting systems; 
g. Assist School in identifying and applying for grants and other funding opportunities; 
h. Assist with the administration offederal entitlement programs (e.g., Title I, LD.E.A); 
i. Arrange contracts with school districts, education services centers, and professional service 
providers for special education, testing and other support services on School's behalf, with approval 
of the Board; 
j. Establish and implement policies and procedures to maintain proper internal controls, with 
Board approval as required by Applicable Law, the Charter, or this Agreement.; and 
k. Provision of such other administrative and consulting services as agreed in writing by the 
Parties from time to time. 
1. Coordinate services with school districts, education service centers, professional servtce 
providers for special education testing andother supportive services on the School's behalf. 

5. Budgeting and Financial Reporting. 
a. Preparation of a proposed annual budget for the Program, including projected revenues, 
expenses and capital expenditures. The Parties agree that the last budget approved by the Board 
and agreed to by KI2 prior to the effective date of this Agreement will serve as the approved annual 
budget of the Program for the fIrst Fiscal Year. The proposed budget for subsequent years will be 
submitted by K12 to School on or before May 30th preceding the start of the applicable school year 
covered by such proposed budget. On or about October 31 of each school year during the Term, 
K12 will submit to School any proposed modifications to the annual budget for that school year to 
take into account the actual student eurollment for such school year and other changes in key 
assumptions. K12 shall also submit to School from time to time any other proposed modifications 
to the annual budget as K12 shall deem to be necessary or desirable, to be acted upon by the Board 
consistent with Applicable Law and this Agreement. 
b. As practical and as possible, provide to School on a periodic basis, detailed statements of all 
revenues received, from whatever source by the Program, and detailed statements of all direct 
expenditures for services rendered to the Program. 
c. Provide to School all financial reports required under Applicable Law and contract and by the 
Authorizing Body. 
d. Provide to School such other information related to the School either required by the 

EDUCATIONAL PRODUCTS AND SERVICES AGREEMENT 
Page 26 of30 



Authorizillg Body to be made available to School or the Authorizing Body requested by School, in 
each case within a reasonable time folloMng such written request therefore, and in all cases 
consistent Mth Applicable Law. 
e. To the extent applicable, assist in the preparation of required uon-profit filings, including 
form 990 tax returns. NotMthstanding the foregoing, Kl2 will not be responsible for filing 
School's form 1023, but will work with School's counsel and/or accountant to prepare the 
application for tax-exempt status, as necessary. 

6. Financial Management. 
a. In accordance with School's expenditure authorization policy, KI2 will, within commercially 
reasonable periods of time or as required by any agreement governing same, make payment for all 
Program Expenses, out of the Program funds managed by K12. 
b. All Program funds will be maintained in an account(s) belonging to School over which 
designated representatives of K12 will have signature authority as approved and set by School 
policies. School Mil immediately transfer to such account( s) all funds received by the Program 
from aoy source, including but not limited to per pupil payments or reimbursements received from 
the local school district, state, federal aud/or aoy other source, as well as any and all contributions 
received by the Program. 
c. Perfonn necessary planning, forecasting, accounting and reporting functions as appropriate. 
d. Assist and coordinate in any third-party audit(s) of the Program. 

7. Maintenance of Financial and Student Records. 
a. Kl2 Mil maintain and keep the records and books of the Program at the Facility, in 
accordaoce with all Applicable Law related to the content, location, and all other matters related to 
student records. Kl2 may maintain electrouic or paper copies of records and provide other services 
elsewhere, unless prohibited by Applicable Law. The School recognizes and agrees that for 
purposes of the Fanrily Educational Rights and Privacy Act aod the State open records act, KI2 has 
a legitimate educational interest for purposes of School disclosing to K12 the Program student's 
educational records. 
b. KI2 will maintain accurate financial records pertaining to the operation ofthe Program and 
will retain all such records for a period of seven (7) years (or longer if required by Applicable Law) 
from the close of the Fiscal Year to which such books, accounts, aod records relate. 
c. K12 will maintain accurate student records pertaining to students enrolled in the Program in 
the manner required by Applicable Law, and retain such records on behalf of School at the Facility 
until this Agreement is terminated, at which time such records will be retained by and become the 
sole responsibility of SchooL 
d. Ensure accessibility of Program records to School, its independent auditor and the State for 
completion of audits required by Applicable Law. The Parties understaod that all financial, 
educational and other records, regardless of SOurce of origin, are the property of SchooL The Parties 
agree to maintain, retain, disclose, and withhold Program records as may be required aod in the 
manner required by Applicable Law. 

8. Student Disciplioe. Provide necessary infonmation and cooperate with School on the handling of all 
student disciplinary matters, including Mthout limitation attendance aod truancy matters. K12 will 
recommend policy and procedures for Board adoption consistent with Applicable Law. 
9. Annual Reports to Authorizing Body. Assist School with the creation, design, and arrangement for 
publication aod dissemination of an annual report regarding the Program. 
10. Teacher Effectiveness and Training. Develop new teacher training aod ongoing professional 
development for teacliers, including Viltual National Teacher Training (VNTT), the irritial training 
offered by the K12 Teacher Effectiveness Division to all teachers new to teaching at a virtual program 
using the K12 program. Develop and maintain the K12 Teacher Handbook, a resource guide with more 
than 200 pages of relevaot information for teachers. Host the Teacher Support Website, an online 
community where teachers can interact with the Kl2 Teacher Effectiveness Division and other teachers 
from across the country to share resources and expertise. Host the Teacher Help Desk, a drop-in resource 
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for teachers to receive real-time assistance from the K12 Teacher Effectiveness Division, open via phone, 
Elluminate drop-in, and email to teachers forty hours each week. Host ongoing teacher professional 
development sessions throughout the school year for new and returning teachers on topics related to 
teacher effectiveness in a virtual environment. Develop and deliver Online Synchronous Instructor 
training, which certifies teachers as effective instructors using Elluminate, the virtual classroom tool used 
by KI2 Virtual Academies for real-time virtual instruction with students. 
11. Authorizing Body Policies and Charter Renewal. Assist School in complying with all applicable 
Authorizing Body policies as reasonably interpreted to apply to the Program. Assist School with drafting 
the Programs Charter renewal application, including working with School to develop any necessary 
budgetary and curriculum information. Present and defend School's Charter renewal application before 
the Authorizing BodY/Agency. 
12. Instructional Property Management. Prepare and submit to School proposed policies and 
procedures regarding the responsible use of computer equipment and other instructional property. 
Arrange for the distribution and re-shipment or return (as necessary) of computers, printers and 
instructional materials for families, administrators, and teachers. 
13. Public and Governmental Relations. Conduct public and governmental relations on the behalf of 
the Program with the community, the media and relevant governmental offices and agencies, including 
drafting and distribution of Program press releases. 
14. Additional Administrative Services. Any other services as agreed to in writing by the Parties from 
time to time. 

ill. Technolol!V Services: During the Term, K12 and its Afftliates will provide or cause to be provided 
to School the technology services (the "Technology Services") described below. K12 will provide the 
Technology Services at School's Facility (defined below) and from K12's offices, as deemed necessary 
and in K12's discretion. 

1. 24-7 monitoring of production services, i.e., SAMS and the on-line learning management system; 
2. Monitor and analyze system data, to fix production issues as they may arise; 
3. Generate reports on pupil academic performance, attendance and progress; 
4. Seek and secnre, in accordance with any applicable competitive bidding requirements, competitive 

pricing and centralized purchase discounts for computers, monitors, printers, software and other 
peripherals for the School; 

5. Train School staff, and parents and students, as deemed appropriate and necessary, on technology 
systems; 

6. Develop, design, publish, and maintain the School's interactive webSite; 
7. Install and maintain the School's computer network; 
8. Generate reports e.g., onmibus report, demographic reports, etc.; 
9. Develop community tools on the School's website and KI2 platform (including password protected 

threaded diSCUSSion and message boards, moderation functionality, directories, etc.); 
10. Determine hardware configurations (including software and operating systems) for the School's 

technology needs; 
Ii. Provide onsite and telephone support for the School administration in troubleshooting system 

errors, and telephone support for students; 
12. Propose for the School adoption policies and procedures regarding the responsible use of computer 

eqnipment and other school property; 
13. Support teachers and School care associates in answering technOlogy-related questions from 

students, parents, teachers, and administrators; 
14. Install software to generate master image of computer configurations for teachers, administrators, 

and students in order to standardize the user experience and lower costs and turn-aronnd time for 
implementation and trouble shooting; 

15. Ensure electronic security of student records (through the use of encryption, firewalls, etc.); 
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16. Provide a Web-filtering device to ensure that students do not have access to inappropriate materials 
on the Internet; 

17. Prepare for, snpervise, and implement all system roll-overs at the end of each academic year; 
18. Assist with local, state, and federal reporting requirements; 
19. Assist the School for audits related to attendance and other subjects; 
20. Design and implement inventory management systems with the school's distnbution and hardware 

vendors, as well as reclamation programs, as needed; 
21. Support and design the School's accounting system; 
22. Provide ouline enrollment, registration and placement services; 
23. Provide School email accounts for school employees; 
24. Provide School care and technology support services on the learning management system, computer 

and software issues; 
25. Oversee changes to the School website to maintain quality assurance and make sure that there are 

not "version control" problems; 
26. Coordinate security, creative, and content issues pertaining to the website; 
27. Coordinate Web hosting contracts and relationships with vendors across the State as needed; 
28. Handle troubleshooting issues for the school's website and send issues to the appropriate person or 

division for resolution; and 
29. Additional Technology Services in K12's discretion and any other services as agreed to in writing 

by the Parties from time to time. 
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SCHEDULE 7 

ACADEMY SPECIFIC INFORMATION & EDUCATIONAL PROGRAM 

Schedule 7-1: 

Schedule 7-2: 

Schedule 7-3: 

Schedule 7-4: 

Schedule 7-5: 

Schedule 7-6: 

Schedule 7-7: 

Schedule 7-8: 

Educational Goals and Programs. The educational goals and programs are 
set forth in this Schedule. 

Curriculum. The curriculum of the Academy is set forth in this Schedule. 

Staff Responsibilities. The description of the staff responsibilities of the 
Academy are set forth in this Schedule. 

Methods of Accountability and Pupil Assessment. The methods of 
accountability and pupil assessment of the Academy are set forth in this 
Schedule. 

Academy's Admission Policies and Criteria The admission and 
emollment of students criteria of the Academy are set forth in this 
Schedule. 

School Calendar and School Day Schedule. The school calendar and 
school day procedures are set forth in this Schedule. 

Age/Grade Range of Pupils Emolled. The age or grade range of pupils to 
be emolled by the Academy are set forth in this Schedule. 

Address and Description of Proposed Physical Plant; Lease or Deed for 
Proposed Site; Occupancy Certificate [Includes Administrative Offices 
and Service Centers for Cyber Schoolsl. The address and description of 
the physical plant for the Academy is set forth in this Schedule. 



SCHEDULE 7-1 

EDUCATIONAL GOALS AND PROGRAMS 

A. Mission: 

The Michigan Virtual Charter Academy, Board, staff and community are committed to support a 
school that creates an inclusive community working together to realize individual student 
achievement and a strong sense of self-worth while providing a comprehensive educational 
program enabled by technology for all students. 

B. Educational Goals: 

Standard #1: On the average of all MEAP tests administered, the public school academy will 
meet or exceed the performance of its compositional peer district. The comparison scores for the 
compositional peer district are populated by the weighted total of MEAP scores from those 
districts in which the PSA's students physically reside. 

Standard #2: The public school academy will not average more· than one-half a standard 
deviation below GVSU's MEAPlFree-Reduced Lunch regression model for all grades and 
subjects included in the model. 

Standard #3: The overall growth rate of the public school academy on a nationally recognized 
norm-referenced test determined by GVSU will fall at the fiftieth percentile or higher across all 
grades and subjects for which the test is designed. 

Standard #4: The public school academy will not average more than one-half a standard 
deviation below GVSU's ACTlFree-Reduced Lunch regression model for all grades and subjects 
included in the model. 



SCHEDULE 7-2 

CURRICULUM 

Michigan Virtual Charter Academy's curriculum CD is attached. 



SCHEDULE 7-3 

STAFF RESPONSIBILITIES 

The Academy Board of Directors shall annually report to the University Charter Schools Office 
regarding teacher and administrator evaluation tools and systems, as well as pay for performance 
programs implemented in compliance with MCL 380.1249 and MCL 380.1250 and shall certify 
its compliance and the compliance of any Educational Management Organizations with same. 

As applicable, the Academy Board of Directors shall also, for all staff, (including staff engaged 
by way of an Educational Management Organization) employed as a superintendent, principal, 
assistant principal, or other person whose primary responsibility is administering instructional 
programs or as a chief business official ("Staff"), annually certify to the University Charter 
Schools Office that such Staff possess the necessary credentials, or are in the process of 
obtaining the necessary credentials required by MCL 380.1246 and the Rules promulgated by the 
Superintendent of Public Instruction. 

The Academy positions for instructional and administrative Staff are attached. 



Michigan Virtual Charter Academy 

Position Description Table of Contents 

Head of School ........................................................................................................... 7-3-1 

Office Manager .......................................................................................................... 7-3-5 

Operations Administrator ........................................................................................... 7-3-7 

Regnlar Education Teacher ........................................................................................ 7-3-10 

Special Education Teacher ......................................................................................... 7-3-13 



Job Description 

Job Title: Head of School 
Reports To: Regional Vice President (or Regional SVP) 
FLSA Status: Exempt 
Department: School Services 

Summary: Directs and coordinates activities concerned with the operation and management of 
schools by performing the following duties. 

Essential Duties and Responsibilities include the following. Other duties may be assigned. 

The Head of School will be responsible for the operation and management of the school. 
The Head of School will manage the staff at the school which includes ail additional 
administrative staff and all teachers. Additionaliy,the Head of School will help manage 
the relationship between the school, Kl2 Inc, and the appropriate school and non-profit 
boards. 

The ideal candidate will possess a strong desire to improve the education options for 
children. He/She will have experience in running a business andlor a school with multi­
tier management. This person will work with cross-functional teams to manage projects 
and improve processes for the school and Kl2 Inc. 

Additionally, some responsibilities include: 

• Academic Achievement - responsible for developing programs that will enable 
students and families to be successful and meet their academic goals. 

• Management - Supervises the entire staff of the school. Will create policies and 
procedures in accordance with Kl2 in regards to performance management, 
succession planning, staffing requirements, etc. 

• Finance - Work with the business and finance managers to oversee budgets and 
forecasting 

• Student Retention. Responsible for managing initiatives, programs, and processes 
for ensuring families are engaged in the curriculum as well stay enrolled in the 
school year over year. 

• Marketing- Promote the school throughout the community and develop 
relationships within the charter school network. Work closely with Kl2 
Marketing team on enrollment and retention programs. 
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e Government Affairs / Public Relations - work with Kl2 Gov. Affairs and Public 
Relations team to educate and inform community leaders and legislative 
committees. Attend local and state meetings as needed and represent Kl2 as well 
as the school from a legislative perspective. 

• Facilities Management - Establish procedures that create and maintain attractive, 
organized, functional, healthy, clean, and safe facilities, with proper attention to 
the visual, acoustic and temperature. Assume responsibility for the health, safety, 
and welfure of students, employees and visitors. Develop clearly understood 
procedures and provide regular drills for emergencies and disasters. 

Competency: 
• Analytical - Synthesizes complex or diverse information; Uses intuition and experience 

to complement data. 
• Problem Solving - Identifies and resolves problems in a timely manner; Gathers and 

analyzes information skillfully; Develops alternative solutions; Uses reason even when 
dealing with emotional topics. 

o Interpersonal - Focuses on solving conflict, not blaming; Maintains confidentiality; 
Keeps emotions under control; Remains open to others' ideas and tries new things. 

• Oral Communication - Speaks clearly and persuasively in positive or negative situations; 
Responds well to questions. 

• Team Work - Balances team and individual responsibilities; Exhibits objectivity and 
openness to others' views; Gives and welcomes feedback; Contributes to building a 
positive team spirit; Puts success ofteam above own interests; Able to build morale and 
group commitments to goals and objectives; Supports everyone's efforts to succeed; 
Recognizes accomplishments of other team members. ' 

• Written Communication - Writes clearly and informatively. 
• Change Management - Develops workable implementation plans; Communicates changes 

effectively; Builds commitment and overcomes resistance. 
• Leadership - Exhibits confidence in self and others; Inspires and motivates others to 

perform well; Effectively influences actions and opinions of others; Inspires respect and 
trust; Accepts feedback from others; Provides vision and inspiration to peers and 
subordinates; Gives appropriate recognition to others; Displays passion and optimism; 
Mobilizes others to fulfill the vision. 

• Managing People - Includes staff in planning, decision-making, facilitating and process 
improvement; Takes responsibility for subordinates' activities; Makes self available to 
staff; Improves processes, products and services. 

• Business Acumen - Understands business implications of decisions; Displays orientation 
to profitability; Demonstrates knowledge of market and competition; Aligns work with 
strategic goals. 

• Cost Consciousness - Works within approved budget; Develops and implements cost 
saving measures; Contributes to profits andrevenue; Conserves organizational resources. 

• Ethics - Treats people with respect; Keeps commitments; inspires the trust of others; 
Works witb integrity and ethically; Upholds organizational values. 

• Strategic Thinking - Develops strategies to achieve organizational goals; Identifies 
external threats and opportunities; Adapts strategy to changing conditions. 

• Adaptability - Adapts to changes in the work environment; Manages competing demands; 
Changes approach or method to best fit the situation; Able to deal with frequent change, 
delays, or unexpected events. 

• Judgment - Displays willingness to make decisions; Exhibits sound and accurate 
judgment; Supports and explains reasoning for decisions; Includes appropriate people in 
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decision-making process; Makes timely decisions. 

• Professionalism - Approaches others in a tactful manner; Reacts well under pressure; 
Treats others with respect and consideration regardless of their status or position; Accepts 
responsibility for own actions; Follows through on commitments. 

Qualifications: 
To perfonn this job successfully, an individual must be able to perfonn each essential duty 
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or 
ability required. Reasonable acconunodations may be made to enable individuals with disabilities 
to perfonn the essential functions. 

EducationlExperience: 
Master's degree (M. A.) or equivalent; or ten to twelve years related experience and/or training; or 

equivalent combination of education and experience. School administration experience required; 
charter school experience preferred. 

Language Ability: 
Ability to read, analyze, and interpret common scientific and technical journals, fmancial reports, 

and legal documents. Ability to respond to common inquiries or complaints from customers, 
regulatory agencies, or members of the business community. Ability to write speeches and articles 
for publication that confonn to prescribed style and format. 

Math Ability: 
Ability to calculate figures and amounts such as discounts, interest, commissions, proportions, 
percentages, area, circumference, and volume. Ability to apply concepts of basic algebra and 
geometry. 

Reasoning Ability: 
Ability to defme problems, collect data, establish facts, and draw valid conclusions. Ability to 
interpret an extens.ive variety of technical instructions in mathematical or diagraro fonn and deal 

with several abstract and concrete variables. 

Computer Skills: 
To perfonn this job snccessfully, an individual shonld have knowledge of Microsoft Office suite 
of software including Word, Excel, Outlook, and Access. 

Certificates and Licenses: 
• Must comply with all applicable law related to the Administrator's certificate. 
• Must meet continuing education requirements as prescribed by rules promUlgated by the State 
of Michigan, as applicable. 

Supervisory Responsibilities: 
This job has no supervisory responsibilities. 

Work Environment: 
The work environment characteristics described here are representative of those an employee 
encounters while perfonning the essential functions of this job. Reasonable accommodations may 
be made to enable individuals with disabilities to perfonn the essential functions. The noise level 

in the work environment is usually moderate. 

Physical Demands: 
The physical demands described here are representative of those that must be met by an employee 
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to successfully perfonn the essential fuuctions of this job. Reasonable accommodations may be 
made to enable individuals with disabilities to perfonn the essential fuuctions. 

The employee must occasionally lift and/or move up to 10 pounds. Specific vision abilities 
required by this job include close vision and distance vision. While performing the duties of this 
job, the employee is regularly required to talk or hear. The employee is occasionally required to 
use hands to fmger, handle, or feel and reach with hands and arms. 
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Job Title: Office Administrator 
Reports To: operations manager 

. FLSA Status: Non-Exempt 
Department: School Services 

Job Description 

Summary: Manages a variety of general office activities by performing the following duties 

Essential Duties and Responsibilities include the following. Other duties may be assigned. 

• Support administrators with local enrollment process 
• Assist in school-wide mailings 
• Manage all incoming calls and the telephone system as a whole 
• Maintain accurate addresses, phone and email information in SAMS 
• Process stndent withdrawals 
• Fulfill records requests for withdrawn stndents (within 5 days of receiving the request & 

remove file from active stndents and placed with the withdrawn stndent in regular file) 
• Serve as point of contact for school's general information email address 
• Fulfill materials requests approved by the Operations Administrator 
• Assist with inventory and maintenance of all office eqnipment, supplies, and services 
• Create and maintain administrative calendars in Outlook, as needed 
• Check-in, track faxes and distribute to site-based staff 
• Coordinate all incoming/outgoing package processes on-site (Fed-Ex, UPS, courier 

service) 
• Sort and distribute mail. Maintain stamps, mailing and package shipment supplies 
• Distribute school-wide communications approved by administrative team 
• Answers qnestions about organization and provides callers with address, directions, and 

other information. 
• Welcomes on-site visitors, determines nature of business, and announces visitors to 

appropriate. personnel. 
• Monitors visitor access and issues passes when required. 
• Performs other clerical duties as needed, such as filing, photocopying, and collating. 
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Qualifications: 
To perform this job successfully, an individual must be able to perform each essential duty 
satisfactorily. The requirements listed below are representative of the knowledge, skill, andlor 
ability required. Reasonable accommodations may be made to enable individuals with disabilities 
to perform the essential functions. 

EducationlExperience: 
One year certificate from college or technical school; or three to six months related experience 
andlor training; or equivalent combination of education and experience. 

Language Ability: 
Ability to read and interpret documents such as safety rules, operating and maintenance 
instructions, and procedure manuals. Ability to write routine reports and correspondence. Ability 
to speak effectively before groups of customerS or employees of organization. 

Math Ability: 
Ability to add, subtract, multiply, and divide in all units of measure, using whole numbers, 
common fractions, and decimals. Ability to compute rate, ratio, and percent and to draw and 
interpret bar graphs. 

Reasoning Ability: 
Ability to apply common sense understanding to carry out instructions furnished in written, oral,· 
or diagram form. Ability to deal with problems involving several concrete variables in 
standardized situations. 

Computer Skills: 
To perform this job successfully, an individual should have knowledge of word processing 
software; spreadsheet software; inventory software; Internet software and database software. 

Work Environment: 
The work environment characteristics described here are representative of those an employee 
encounters while performing the essential functions of this job. Reasonable accommodations may 
be made to enable individuals with disabilities to perform the essential functions. The noise level 
in the work environment is usually moderate. 

Physical Demands: 
The physical demands described here are representative of those that must be met by an employee 
to successfully perform the essential functions of this job. Reasonable accommodations may be 
made to enable individuals with disabilities to perform the essential functions. 

The employee must occasionally lift andlor move up to 25 pounds. Specific vision abilities 
required by this job include close vision and depth perception. While performing the duties of this 
job, the employee is frequently required to sit; use hands to fmger, handle, or feel and talk or 
hear. The employee is occasionally required to reach with hands and arms. 

Office Administrator - Draft 
Client # 2030700 . 

7-3-6 

08/0112008 
Modified 



Job Description 

Job Title: Operations Administrator 
Reports To: Head of School 
FLSA Status: Exempt 
Department: School Services 

Summary: Manages a variety of general operational activities by perfonning the following 
duties 

The key role of the operations manager is to establish the policies and procedures 
necessary to meet the legal requirements of operating a school in that state. This includes 
all reporting obligations to the state and K12, coordinating the enrollment process of 
families, and overseeing annual state testing. The operations manager reports to the 
Virtual Program Director. Additionally this person will be responsible for: 

Operations Snpport: 

• Act as point of contact for family escalations relating to materials and processes 

• Serve as an information resource and provide problem solving and ongoing 
support 

• Develop, document, disseminate and maintain project management and 
operational best practices 

• Coordinating and overseeing annual state testing. 

• Manage school employee files (as permitted) 

• IdentifY and conduct analyses to support cost savings or revenue growth 
opportunities 

• Facilitating all logistics for state testing 

Supply Chain: 

• Coordinate and handle materials logistical support and trouble shooting 

• Manage all aspects of order and re-order process including order entry and 
delivery specifications 
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• Monitor and ensure accurate annual and monthly forecasting 

Account Management: 

• Manage stakeholder reporting (K12 as well as district, federal, state, and local 
government agencies) 

• Act as point of contact for auditors and district finance personnel 

• Ensure acconnts, payable and receivable, are registered and forwarded for action 

• Manage attendance of students 

Enrollment 

• Help process enrolhnents and manage local enrollment team (if applicable) 

• Process withdrawals and deactivations 

• Manage student information database and changes 

• Prepare school policies related to enrollment and operations 

• Order and troubleshoot all computer ordering issues 

Qualifications: 
To perfonn this job successfully, an individual must be able to perfonn each essential duty 
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or 
ability required. Reasonable accommodations may be made to enable individuals with disabilities 
to perfonn the essential fuoctions. 

EducationfExperience: 
Master's degree (M.A.)in Business or Education and minimum five years related experience 
and/or training; or equivalent combination of education and experience. 

Language Ability: 
Ability to read and interpret documents such as safety rules, operating and maintenance 
instructions, and procedure manuals. Ability to write routine reports and correspondence. Ability 
to speak effectively before groups of customers or employees of organization. 

Math Ability: 
Ability to add, subtract, multiply, and divide in all units of measure, using whole numbers, 
common fractions, and decimals. Ability to compute rate, ratio, and percent and to draw and 
interpret bar graphs. 

Reasoning Ability: 
Ability to apply common sense understanding to carry out instructions furnished in written, oral, 
or diagram fonn. Ability to deal with problems involving several concrete variables in 
standardized situations. 
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Computer Skills: 
To perform this job successfully, an individual shonld have knowledge of Word Processing 
software; Spreadsheet software; Inventory software; Internet software and Database software. 

Certificates and Licenses: 
• Must comply with all applicable law related to the Administrator's certificate . 
• Must meet continuing education requirements as prescribed by rules promulgated by the State of 
Michigan, as applicable. 

Work Environment: 
The work environment characteristics described here are representative of those an employee 
encounters while performing the essential functions of this job. Reasonable accommodations may 
be made to enable individuals with disabilities to perform the essential functions. 

The noise level in the work environment is usually moderate. 

Physical Demands: 
The physical demands described here are representative of those that must be met by an employee 
to successfully perform the essential functions of the job. Reasonable accommodations may be 
made to enable individuals with disabilities to perform the essential functions. 

The employee must occasionally lift and/or move up to 25 pounds. Specific vision abilities 
required by this job include Close vision and Depth perception. While performing the duties of 
this job, the employee is frequently required to sit; use hands to finger, handle, or feel and talk or 
hear. The employee is occasionally required to reach with hands and anns. 
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Regular Education Teacher 
Teachers are responsible for ensuring that students achieve mastery of learning objectives. Teachers provide 
guidance, instruction, and support, manage the learning process, and focus on students' individual needs. Teachers 
monitor student progress through K12's interactive lessons and daily assessments, and they work actively with 
students and parents to advance each child's learning. 

As part of their regular teaching responsibilities, teachers are expected to fulfill duties in the following areas: 

Planning and Preparation 
• Learn the curriculum in its entirety for assigned grade levels. 
• Demonstrate knowledge of the state standards and how both align with the K12 curriculum. 
• Understand overall diversity of assigned families and individual characteristics of students/parents 
• Diagnose student learning needs through assessment data 

Instruction and Student Achievement 
• Make placement and promotion decisions. 
• Improve student learning through planned instruction 
• Assess learning, assign grades, and make promotion decisions 
• Report outcomes to administrators, parents, and students 
• Support parents with student curricular and instructional issues. 
• Responsible for student academic progress and attendance. 
• Conduct conferences with parents/responsible adults and students. 
• Individualize instruction to help each student achieve K12 curricular objectives. 
• Collect and review work samples. Grade work, as appropriate. 
• Alert administrators to any concerns about student performance and progress. 
• Maintains regular contact with students and families 

Virtual Classroom Environment 
• Create and manage home office. 
• Implement school policies and procedures. 
• Organize social and educational activities for students and families, including sponsorship of one virtual 

club. 
• Establish and maintain a positive rapport with assigned families. 
• Support parents with school set-up and logistics questions. 
• Support parents with set-up and maintenance of their teaching environment. 
• Support parents and students through basic computer troubleshooting. 

Professional Responsibilities 
• Collaboration with peers. 
• Build community by contributing to school message boards, newsletter and events. 
• Travel to and participate in staff meetings and professional development sessions. 
• Support the school administration with student recruitment activities. 
• Support the national network of teachers in K12. 

Additional responsibilities for teachers assigned to Middle School students: 
• Interact regularly with students via phone and email communication. 
• Provide subject-specific support to parents and students including study halls, ClassConnect and Office 

Hours. 
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• Initiate and coordinate student clubs or teams. 

Grade K-6 Requirements 
• 3+ years teaching experience 
• Proficient in MS Excel, Word, and Outlook 
• Experience in a customer service environment 
• Strong written/verbal communication skills 
• Very seW-motivated 
• Flexible schedule 
• Experience coordinating academically-oriented clubs and extracurricular activities 

Grade 7-8 Requirements 
All of the K-6 requirements, including: 

• Masters and/or professional experience in subject area 
• 3+ years teaching in middle school 

The ideal teacher candidates will also have: 
• Experience working with the proposed age groups 
• An ability to learn new technology tools quickly (e.g., database and web-based tools) 
• An ability to support and guide adults as well as students 

Qualifications: 
To perform this job successfully, an individual must be able to perform each essential duty satisfactorily. The 
requirements listed below are representative of the knowledge, skill, and/or ability required. Reasonable 
accommodations may be made to enable individuals with disabilities to perform the essential functions. 

Education/Experience: 
Bachelo(s degree (8. A) from four-year college or university and three years related experience; or equivalent 
combination of education and experience. 

Language Ability: 
Ability to read, analyZe, and interpret common scientific and technical journals, financial reports, and legal 
documents. Ability to respond to common inquiries or complaints from customers, regulatory agencies, or members 
of the business community. Ability to write speeches and articles for publication that conform to prescribed style and 
format. 

Math Ability: 
Ability to apply advanced mathematical concepts such as exponents, logarithms, quadratic equations, and 
permutations. Ability to apply mathematical operations to such tasks as frequency distribution, determination of test 
reliability and validity, analysis. 

Reasoning Ability: 
Ability to define problems, collect data, establish facts, and draw valid conclusions. Ability to interpret an extensive 
variety of technical instnuctions in mathematical or diagram form and deal with several abstract and concrete 
variables. 

Computer Skills: 
To perform this job successfully, an individual should have knowledge of MS Word processing software; MS Excel 
spreadsheet software; MS Outlook internet software; and experience using a student information system and/or other 
type of database software. Experience moderating web meetings (Elluminate, Webinar, Webex) for small and large 
groups. 
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Certificates and licenses: 
Must have appropriate state teacher certification and Highly Qualified Teacher (HQT) status. 

Supervisory Responsibilities: 
This job has no supervisory responsibilities. 

Work Environment: 
The work environment characteristics described here are representative of those an employee encounters while 
performing the essential functions of this job. Reasonable accommodations may be made to enable individuals with 
disabilities to perform the essential functions. 

While performing the duties of this job, the employee is occasionally exposed to outdoor weather conditions. The 
noise level in the work environment is usually moderate. 

Physical Demands: 
The physical demands described here are representative of those that must be met by an employee to successfully 
perform the essential functions of this job. Reasonable accommodations may be made to enable individuals with 
disabilities to perform the essential functions. 

The employee must occasionally lift and/or move up to 10 pounds. Specific vision abilities required by this job include 
close vision, distance vision and ability to adjust focus. While performing the duties of this job, the employee is 
regularly required to use hands to finger, handle, or feel and talk or hear. 

Travel required 10- 20% per month within assigned geographic area to support students; attend meetings; and 
participate in school activities, open houses, and orientations 
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Job Description 

Job Title: Special Education Teacher 
Reports To: Special Education Manager 
FLSA Status: Exempt 
Department: School Services 

Summary: Ensure students achieve mastery of learning objectives; provide guidance, 
instruction, and support; manage the learning process and focus on students' individual needs; 
actively work with students and parents to advance each child's learning. 

Essential Dnties and Responsibilities include the following. Other duties may be assigned. 
• Provide focused academic support to the student on a schedule detennined by the 

Individualized Education Program (IEP) but no less than one time per week through 
phone conferencing, virtual real-time interaction, andlor face to face support. 

• Provide weekly focused support to the parent on accommodations and interventions to 
promote the attainment of IEP goals through phone conferencing, virtual real-time 
interaction, andlor face to face support. 

• Collect data and work samples to support documentation of IEP goals 
• Provide weekly focused support to all supplemental programs being used by the special 

needs student to ensure participation and progress 
• Make modifications and accommodations to KI21essons and assessments as specified by 

theIEP 
• 

• 

• 

• 
• 

• 

• 

• 

• 

Develop the student's IEP meeting all armual review timelines and notification 
requirements 
Ensure the student's IEP is focused on attainment of grade appropriate academic 
standards as defined by the state 
Ensure that all reevaluations are completed within specific timelines as defined by state 
agency 
Attend all required professional development 
Collaborate with regular education teachers to ensure full inclusion and success of 
student in the regular classroom 
Collaborate with the regular education teachers on all progress, semester, and grade 
reports 
Collaborate with regular education teachers regarding "at-risk" students to support the 
development and implementation of interventions within the regnlar classroom 
Maintain all required reports as assigned by the Special Education Manager including 
student progress reports 
Ensure that assigned students participate in state achievement testing and receive 
monitored accommodations as defined by the IEP 
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• Serve as proctors for site-based proctored exams as assigned 
• Participate in the school's self-evaluation programs. 
• Support the school administration in the enrollment of special education students. 

Qnalifications: 
To perform this job successfully, an individual must be able to perform each essential duty 
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or 
ability reqUired. Reasonable accommodations may be made to enable individuals with disabilities 
to perform the essential functions. 

EdncationlExperience: 
Bachelor's degree (B. A.) from four-year college or university and three years related experience; 
or equivalent combination of education and experience. 

Langnage Ability: 
Ability to read, analyze, and interpret common scientific and technical journals, financial reports, 
and legal documents. Ability to respond to common inquiries or complaints from customers, 
regulatory agencies, or members of the business community. Ability to write speeches and 
articles for publication that conform to prescribed style and format. 

Math Ability: 
Ability to apply advanced mathematical concepts such as exponents, logarithms, quadratic 
equations, and permutations. Ability to apply mathematical operations to such tasks as frequency 
distribution, determination of test reliability and validity, analysis. 

Reasoning Ability: 
Ability to define problems, collect data, establish facts, and draw valid conclusions. Ability to 
interpret an extensive variety of technical instructions in mathematical or diagram form and deal 
with several abstract and concrete variables. 

Compnter Skills: 
To perform this job successfully, an individual should have knowledge of MS Word processing 
software; MS Excel spreadsheet software; MS Outlook internet software; and experience using a 
student information system and/or other type of database software. Experience moderating web 
meetings (Elluruinate, Webinar, Webex) for small and large groups. 

Certificates and Licenses: 
Must have appropriate state teacher certification and Highly Qualified Teacher (HQT) status. 

Snpervisory Responsibilities: 
This job has no supervisory responsibilities. 

Work Environment: 
The work environment characteristics described here are representative of those an employee 
encounters while performing the essential functions of this job. Reasonable accommodations may 
be made to enable individuals with disabilities to perform the essential functions. 

While performing the duties of this job, the employee is occasionally exposed to outdoor weather 
conditions. The noise level in the work environment is usually moderate. 
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Physical Demands: 
The physical demands described here are representative of those that must be met by an employee 
to successfully perform the essential functions of this job. Reasonable accommodations may be 
made to enable individuals with disabilities to perform the essential functions. 

The employee must occasionally lift and/or move up to 10 pounds. Specific vision abilities 
required by this job include close vision, distance vision and ability to adjust focus. While 
performing the duties of this job, the employee is regularly required to use hands to finger, 
handle, or feel and talk or hear. 

Travel Requirements: 
Travel required 10- 20% per month within assigned geographic area to support students; attend 
meetings; and participate in school activities, open houses, and orientations 

The above job description is not intended to be an all-inclusive list of duties and standards of 
the position. Incumbents will fOllow any other instructions, and perform any other related 
duties, as assigned by their supervisor. 

Employee Signature 

Supervisor Signature 
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SCHEDULE 7-4 

METHODS OF ACCOUNTABILITY AND PUPIL ASSESSMENT· 

Grand Valley State University shall evaluate the success of the Academy by considering multiple 
areas of performance. A Comprehensive Performance Review (CPR) system will be established 
by Grand Valley State University Charter Schools Office and shall include, but not be limited to, 
the performance of the Academy in the areas of student performance, board governance, 
organizational performance, compliance reporting, facility conditions, fiscal strength and 
reporting and other pertinent performance data, as required by federal and state law, the 
authorizing contract, or desired by the authorizer for review. 

Included in the Comprehensive Performance Review shall be the requirements of Article VI 
Section 6.5 of the authorizing agreement, which states: 

Section 6.5. Methods of Accountabilitv. In addition to those set forth in this Section 6.5, 
the Academy shall evaluate each School and its pupils' work based on the assessment strategies 
identified in Schedules. The Academy shall provide the University Charter Schools Office with 
copies of reports, assessments and test results concerning the following: 

a) educational outcomes achieved by pupils attending the Academy and other reports 
reasonably requested by the University Charter Schools Office; 

b) an assessment of the Academy's student performance at the end of each academic 
school year or at such other times as the University Board may reasonably request; 

c) an annual education report in accordance with the Code; 

d) an annually administered nationally recognized norm-referenced achievement test to 
each School's grade configuration or a program of testing approved by the University 
Charter Schools Office Director; and 

e) all tests required by under Applicable Law. 

Such reports, assessments and test results may constitute grounds for the University Board to 
continue the Contract, suspend or terminate the Contract, or revoke the Contract. 



SCHEDULE 7-5 

ACADEMY'S ADMISSION POLICIES AND CRITERIA 

Purpose 

The purpose of this policy is to outline the enrollment policy and process for the Board of 
Directors of the Michigan Virtual Charter Academy for the enrollment of students in its cyber 
school. 

Requirements 

The Academy's admission policy, criteria, and process shall comply with Sections 552 and 556 
of the Code. A copy of the Academy's policy is attached and the Academy Board must submit a 
copy of the Academy's public notice of the admission policy, criteria and process policy 
annually to the University Charter Schools Office in accordance with the Master Calendar of 
Reporting Requirements. 











SCHEDULE 7-6 

SCHOOL CALENDAR AND SCHOOL DAY SCHEDULE 

School Calendar 

The Academy shall make educational services available to pupils for a minimum of at least 1,098 
hours during a school year, and shall ensure that each pupil participates in the educational 
program for at least 1,098 hours during a school year. 

The Academy Board shall provide annually documentation that each child is meeting this 
requirement in accordance with Applicable Law. 
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2010-2011 School Event Calendar 
Teacher instructional sessions will be scheduled between 8:30·4:30 

July 
4 Sunday Independence day 

August 
16 Teacher Start Date: PD through September 3rd 

September 
6 

7 

21 

Monday 
Tuesday 

Tuesday 

October 
11 Monday 
12 Tuesday 
13 Wednesday 

14 Thursday 

19 Tuesday 

20 Wednesday 
29 Friday 

November 

Labor Day 
Rrst Day of School 

Teacher Professional Development Day 

Columbus Day 
Grades 3-8 Reading Day 1 MEAP Testing 
Grades 3-8 Reading Day 2 MEAP Testing 

Writing Day 1 (Grades 4,7) MEAP Testing 

Grades 3·8 Mathematics MEAP Testing 

Writing Day 2 (Grades 4,7) Science ( Grades 5,8) Social St 
LAST DAY OF MAKE-UP MEAP TESTING 

MTuWThFSo 11 Thursday 
Thursday 
Sunday 
Tuesday 

Veterans Day 
2S 
7 
16 

Thanksgiving - NO SCHOOL 
Daylight Savings (move clocks back 1 hour) 
Teacher Professional Development Day 
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December 2010 December 
Su M Tu W Th F So: 24 Winter Break 

1 2 3 4' 27-31 Winter Break 
5 6' 7 -8-~--9cl011-

12' 13114115' 16,17,18 

19 i"2o]-21tii123: 242; 
26: 2"7; IB' 29 30 3J 

January 2011 January 
iSuMTuWThFSa 1 

_"_I 
Saturday 
Monday 3 

Near Year's Day 
Back to School 

1234'5167--8-128 
;-"-: ;------'-,-.---.i 
'9110,11112'13,1415131 

End of First Semester 
Start of Second Semester 

1-1617,18119 20i 21 ,-22 

123: 24 , 25 I 26' 27i28T9' 
1301311 
i_' 

February 2011 

March 2011 
'SuMTuWTh FSa -----

'1.'2i.3! 4 i 5 
" <.n <""".",>_ ... ..;....-j_---" 

,67,81 9 1 10 i ll [12, 
"-~,.----~,,,,/',': "'-,,' ,-",,\-,--~ 

, 13' 14' 15.' 16,17. 18' 19' 
t 20 ;-211 22'23:24 125 • 26 i 
• 27 . 28 [29", 3031 

April 2011 

February 
Wednesday 
Saturday 
Monday 
Monday 
Tuesday 

March 
1 Tuesday 
2 Wednesday 
3 Thursday 

15 Tuesday 
16 Wednesday 
17 Thursday 

April 
22 Friday 
25-29 Mon-Fri 
12 Tuesday 

Groundhog Day 
Uncoln's Birthday 
Valentines Day 
President's Day 
Teacher Professional Development Day 

Michigan Merit Exam (MME) 
Michigan Merit Exam (MME) 
Michigan Merit Exam (MME) 

Michigan Merit Exam (MME) Make-Up Day 
Michigan Merit Exam (MME) Make-Up Day 
Michigan Merit Exam (MME) Make-Up Day 

Spring Break 
Spring Break 
Teacher Professional Development Day 
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May 20] 1 May 
i~ M fu W Th F~' ~ 

CID CS' 4 ~_5= 6 I:rJ 8 
!89110,1112,13'14' 
115Tl6"17i18r19120'-il~ 
'-'-'-'-;---l--~,...,.. --<;. 
22 i 23! 24' 25 26' 27 28 i 
--'--~-' 

June 2011 June 

"" July 2011 July 
~ M fu W Th F~, 4 

1 2 I 
-'---I 

i3i4i5,6 7' 8! 9! 
:_··_t~_! __ :_.-.J_,~-' 

lOi 11 1 12, 131 14 15' 16 
--"---I--"c'-;;1--""~-'-'-""' 

, _!2.j 18 i2!i 20 i..~"!J-~~ 23 • 
24 25 ! 26 i 27 i 28 I 29! 30! 3t ""'""' 

Monday 
Sunday 

Friday 
Tuesday 

Monday 

August 2011 August 

Memorial Day 
Mother's Day 

Last Day of School 
Teacher Professional Development Day 

Independence day 
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SCHEDULE 7-7 

AGE/GRADE RANGE OF PUPILS ENROLLED 

The Academy will emoll students in Kindergarten through twelfth grade. Students of the 
Academy will be children who have reached the age of 5 by December I of the current school 
year. 

The initial emollment of the Academy shall not exceed 400 pupils. With prior approval of the 
University Charter Schools Office, the Academy may in the second year of operation expand its 
initial emollment from 400 pupils to not more than 1,000 pupils if all the following conditions 
are met: 

(a) The Academy is in compliance with all the terms and conditions of this Contract, 
including the timely and accurate submission of documentation pursuant to the MCRR; 

(b) The Michigan Student data system maintained by the Center for Educational 
Performance and Information ("CEPI") permits identification of students who are dropouts; 

(c) The Superintendent of Public Instruction determines the form and manner by which the 
Academy shall annually account for the number of pupils it emolls who can be identified 
using the Michigan student data system maintained by CEPI; and 

(d) The Academy only emolls one pupil for each pupil who becomes emolled in the 
Academy who is identified as a dropout in the Michigan student data system maintained by 
CEPI. 



SCHEDULE 7-8 

ADDRESS AND DESCRIPTION OF PROPOSED PHYSICAL PLANT; LEASE OR 
DEED FOR PROPOSED SITE; OCCUPANCY CERTIFICATES 
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SCHEDULE 7-8 

PHYSICAL PLANT DESCRIPTION 

A. Address and Description ofthe Administrative Office: 

The Administrative Office for the Michigan Virtual Charter Academy will be: 

Address: Riverview Center 
678 Front Avenue, N.W., Suite 265 
Grand Rapids, MI 49504 

It is acknowledged and agreed that the following information about this Site is provided on the 
following pages, or must be provided to the satisfaction of the University Board, before the 
Academy may operate as a public school in this state. 

1. Site and building plans. 
2. Copy of Executed Lease or Purchase Agreement 
3. Sub-lease Agreements 
4. Use and Occupancy Permits 

B. Address and Description of the Learning Center: 

The address and a description of Michigan Virtual Charter Academy Learning Center will be: 

Address: Riverview Center 
678 Front Avenue, N.W., Suite 215 
Grand Rapids, MI 49504 

Description: The Michigan Virtual Charter Academy Learning Center will be housed in the 
Riverview Center at the location listed above. The Learning Center facility is 
approximately 2,000 square feet. The Riverview Center is a four story 200,000 
square foot building that was originally built by the RC Allen Company in the 
early 1900's. Located just north of the Fish Ladder Park and just south of the 
prominent Sixth Street Bridge, it is situated right on the banks of the Grand River 
with over 1,500 feet of frontage along the Downtown River Walk. The property 
is visible from both 131 and 1-196 expressways with ample free on-site parking. 

Configuration of Grade Levels: Grades Ninth through Twelfth. 

Name of School District and Intermediate School District: 

Local: 
ISD: 

Grand Rapids Public Schools 
Kent County ISD 
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It is acknowledged and agreed that the following information about this Site is provided on the 
following pages, or must be provided to the satisfaction of the University Board, before the 
Academy may operate as a public school in this state. 

1. Site and building plans. 
2. Copy of Executed Lease or Purchase Agreement 
3. Sub-lease Agreements 
4. Use and Occupancy Permits 
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CONSENT TO BUSINESS moPEIITY SUBLEASE 

This ConSlllll to BusIness Properly Sublease ("CoIIBea1") is made and enklred into !his 
__ day of AugD8l, 2010, by RlVERVlEW CBNTER, LLC, a Miebigan limited liability 
company, whosemailingaddressi. 16l Ottawa,NW,Suite 104, Gmnd Rapids, Michigan 49503 
("Landiom"'); K12 VIRTUAL SCHOOLS LLC, a Virginia fimiled llabillr.y oompany, 
('Temmt"); and MICHIGAN VIRTUAL CHAR.TER ACADEMY, a Jt,llJebi$"'\ nOllpl'Ofit 
corporation ("8ubeIumt"). 

RECITALS: 

A. Landlord Is the owner of 1l1e real property commonly known lIS 678 Front 
Aven:ue, NW, Orand Rapids, Micbigan and Is the landlord under !bat certain 
Lease dsIed Juno 30, 2010, between Landlord and Tenant (the "Lea ... ") 
ooncemiag SuItes 26S and 2 J S In the building COIlSTI'IICIed on such real property. 
Such Lease fa IIlfumocIIo h-.In as the "PrIme Leue". 

B. Tenant desires to sublease to 8ub1enant the Pnomises described in the Le&o, 
punmam to the Sublease in the form aItlUlbod 8Jl ExhIhIl KA" ("Sublease',. 

C. Tenant bas requegled Landlord's consent to the Sublease and, sobJect to !be terms 
and provisions of this O:msont, Landlord bas agreed 10 proyide such coMellf. ill 
aecordaru:e with SectIon 14 of !be Prime Le8Jle. 

AGIU!EMENT 

NOW THEREFORE, in consideration of the mutuul promlscs and eovellllllls contal""d 
hOl'eln and other good and valuable corurideratiOll, the .reocript and adequacy of which is 
aclmowledged, the parties agree as follows: 

J. Landlord consents to the subletting of the Subleased Space, as defjned in the 
Subl ...... by Tenant 10 SubIerumt, pursuant to the tenDo .cd provisions of tbe 
Sublease. 

2. NotIJing contalned in this COlIlleIlt shall be construed In modilY, waive or atli:ct 
(i) 811)' of the provisions, covenan1s or conditions of the Prime Lease; (ii) Bay of 
Tenant'. obIipti"". under the Prime Lesse; or (Ii!) 811)' rights or remedies of 
Landlord under the Prime Lease; or to e:nJaTse or inctea .. Landlord', olilipliDll8 
or Tenant's righfll under lbe Prime Lease. 

3. This ConSent is not asslgnable. 

4. NeIther the Sublease nor tbi. consent shall reiea3e or discharge Tenant from Bay 
liability under tit. Prime Lease and Tenant shall remain liable and respons.ible for 
the full petfor1lUlll<:l> and observation of all nf tlte provisions, covenants and 
conditions set forth in the Prime Le8Jle on the part of the Tenant to be performed 
and observed umlI the date the Prime Lease expires. Any breach or vloJ8don of 
any provision of!he Prime Le8Jle by Subtenant shall be a default by Tenant 
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s. Subtenant agrees to provide, ~ 1he term of the Sublease, insuranee with 
respect to the Premises neming !he Landlord and SUbiandlord as adclitional 
Insureds in accordance with the requirements af the SUblease, 

5. SUbteo8llt's rights under the Sublease are S1Ibject to !he Prime Lease and 10 all 
!he tenns and provlsiO!lS of1he Prbne Lease. 

1. SubUlnBnt "ckmwledges !hat Landlord slnlil bIIV6 all rlgbts of access to the 
Premi ... ln 111 .. some __ as provided for in the Prime Lease. 

8. This Consent sha1I be gowmed and construed in accordance with the laws of the 
SIaIo ofMichigao.. 

This Qmsent.bas been s/gJled and delivered as afthe date fIrsI wriUen above. 

Exhibit "A": Sublease 

LANDLORD: 

TKNANT. 

KJ2 VIRTUAL SCHOOLS UC, II Virginia limited 

IiabUityoompeny ... ~ .. 

~:Q;JdtL 
Title: ~ . 
Dale: Ifi~o 

MICHIGAN VIRTUAL CHARTER ACADEMY, • 
MIebigan nonprofitCOl'pOt8llon 
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BUSINESS PROPERTY SUBLEASE 

1. Parties: This Sublease, dated A"1 S , 2010, is made between K12, 
Inc" ("Sublessor"), and Michigan Virtual Charter Academy ("Sublessee,,). 

2. Lease: Sublessor is the lessee under a written lease dated (the 
"Lease''), attached hereto as Exhibit A, wherein Riverview Center, LLC ("Lessor") leased to 
Sublessor the real property located in the City of Grand Rapids, County of Kent, State of 
Michigan, described as: Suites 215 and 265 of the Riverview Center, located at 678 Front 
Avenue N.W., Grand Rapids, Michigan 49504, consisting of approximately 4,479 square feet of 
rentable space and 3,990 square feet of usable space ("PremiseS").' . 

3. Premises: Sublessor hereby subleases to Sublessee on the terms and conditions set forth 
in this Sublease, the Premises, as defined in the Lease (the "Subleased Space") .. 

4. W airantv By Lessor: Sublessor warrants and represents to Sublessee that the Lease has 
not been amended or modified except as expressly set forth herein, that Sublessor is not now and 
as of the comnJ.encement of the Term. hereof will not be, in default or breach of any of the 
provisions of the Lease, and that Sublessor has no lmowledge of any claim by Lessor that 
Sublessor is in default or breach of any of the provisions of the Lease. , 

5. Term: The Term of this Sublease shall commence on July Ii 2010, ("Commencement 
Date") and end on June 30, 2015 (''Termination Date"), unless otherwise sooner tenninated in 
accordance with the provisions of this Sublease. Possession of the Subleased Space 
("Possession") shall be delivered to Sublessee on the Commencement Date. It: for any TeaSOn, 
Sublessor does not deliver Possession to Sublessee on the Commencement Date, Sublessor shall 
not be subject to any liability for such failure; the Termination Date shall not be extended by the 
delay, and the validity of this Sublease shall not be impaired, but rent shall abate until delivery of 
Possession. Notwithstanding the foregoing, if Sublessor has not delivered Possession to 
Sublessee on or before the Commencement Date, then at any time thereafter and before delivery 
ofP6ssession, Sublessee may give written notice to Sublessor of Sublessee's intention to canc:el 
this Sublease. Said notice shall set forth an effective date for such cancellation which shall be at 
least ten (10) days after delivery of said notice to Sublessor. If Sublessor fails to deliver 
Possession to Sublessee on or before such effective date, this Sublease shall be canceled, in 
which cage all consideration previously paid by Sublessee to Sublessor on account of this 
Sublease shall be returned to Sublessee, if any, and this Sublease shall thereafter be of no further 
force or effect, and SublessOr shall have no further liability to Sublessee on account of such delay 
or cancellation. If Sublessor pennits Snblessee to take Possession prior to the commencement of 
the Term, such early Possession shall not advance the Tennination Date and shall be subject to 
the provisions of this Sublease, including without limitation, the payment of rent. 

6. Rent: Sublessee shall pay to Sublessor a minimum rent, without deduction, setoff, 
notice, or demand, at 2300 Corporate Park, Herndon, VA 20171, or at such other place as 

1 
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" 

Sublessor shall designate from time to time by notice to Sublessee, in advance on fue first day of 
each month, fue sum of 

Three Thousand Six Hundred and Ninety-Six ($3,696.00) Dollars per monfu for fue first year of 
fue Tenn (July 1, 2010 - June 30, 2011); 

Three Thousand Eight Hundred and Seven ($3,807.00) Thlllars per monfu for fue second year of 
fue Tenn(July 1, 2011 -June 30, 2012); 

Three Thousand Nine Hundred and Twenty-One ($3,921.00) Dollars per monfu for the third year 
offue Term (July 1,2012 -June 30, 2013); 

Four Thousand and Thirty-Nine ($4,039.00) Dollars per month for the fourth year of the Term 
(July 1, 2013 -June 30, 2014); and 

Four Thousand One Hundred and Sixty ($4,160.00) Dollars per month for the fifth year of the 
Term (July 1,2014 - June 30, 2015). 

If the Term 'begins,or ends on a day other 1han the first or last day of a month, the rent of the 
partial monfus shall be prorated on a per diem basis. 

7'. Security Deposit: There shall be no security deposit required by Sublessee to Sublessor. 

8. Use Of Premises: The Subleased Space shall be used and occupied only for educational 
and general office purposes. 

9. ' Assignment And Subletting: Sublessee shall not assign this Sublease or further sublet all 
or any part of the Subleasoo Space without the prior written consent of Sublessor, which shall not 
be unreasonably withheld. 

10. Other Provisions Of Sublease: All applicable terms and conditions of the Lease are 
incorporated into and made a part of this Sublease as if Sublessor were the Lessor thereunder, 
Sublessee the Jessee thereunder, and the Subleased Space the Premises thereunder. Sublessee 
ailSumes and agrees to perform the lessee's obligations under the Lease during fue Term, except 
that the obligation to pay rent to Lessor under the Lease shall be considered perfonned by 
Sublessee to the extent and in the amount rent is paid to Sublessor in accordance with Section 6 
of this Sublease. Sublessee shall not commit or suffer any act or omission that will violate any of 
the provisions of the Lease. If the Lease terminates, this Sublease shall terminate and the parties 
.shall be relieved of any further liability or obligation under fuis Sublease, provided however, that 
if the Lease terminated as a result of a defanlt or breach by Sublessor or Sublessee under this 
Sublease andlor the Lease, then the defaulting party shall be liable to the nondefaulting party fOJ; 
the damage suffered as a result of such termination. 

2 
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11. Attorneys Fees: If Sublessor or Sublessee shall commence an action against the other 
arising out of or in connection with this Sublease, the prevailing party shall be entitled to recover 
its costs of suit and reasonable attorneys' fees. 

12. Notices: All notices and demands which mayor are to be required or permitted to be 
given by either party on the other hereunder shalI be in writing. All notices and demands by the 
Sublessor to Sublessee shall be sent by United States Mail, postage prepaid, addressed to the 
Sublessee at the address set forth below, or to such other place on Sublessee may from time to 
time designate in a notice to the Sublessor. All notices and demands by the Sublessee to 
Sublessor shall be sent by United States Mail, postage prepaid, addressed to the Sublessor at the 
address set forth below, and to such other person or place as the Sublessor may from time to time 
designate in a notice to the Sublessee .. 

• 
To Sublessor: 

To Sublessee: 

with a copy to: 

13. Miscellaneous: 

KI2, Inc. 
2300 Corporate Park 
Herndon, VA 20171 

Michigan Virtual Charter Academy 
678 Front Avenue N.W., Suite 265 
Grand Rapids, Michigan 49504 

Clark Hill PLC 
Attention; James Crowley, Esq. 
151 South Old Woodward Avenue, Suite 200 
Binningham, Michigan 48009 

a. FINAL APPROVALS. TIDS IS A CONTINGENT SUBLEASE. 
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS SUBLEASE, THIS 
SUBLEASE SHALL TAKE EFFECT UPON THE GRANTING OF ALL FINAL APPROVALS 
NECESSARY PURSUANT MICIDGAN PUBUC ACT 205 of 2009 ("ACT 205") FOR THE 
MICHIGAN VlRTUAL CHARTER ACADEMY TO OPERATE AND BE FUNDED AS A 
CYBER SCHOOL OF EXCEILENCE IN THE STATE OF MICIDGAN FOR TIm 2010-11 
TIIROUGH 2014-15 SCHOOL YEARS. IF THE MICHIGAN VlRTUAL CHARTER 
SCHOOL IS NOT GRANfED ALL FINAL APPROVALS NECESSARY TO OPERATE AND 
BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE FOR THE 2010-11 TO 2014-15 
SCHOOL YEARS AS DEFINED BY ACT 205, TIDS LEASE SHALL BE NULL AND VOID. 

b. Charter Contract. Furthermore, Sublessee's obligations and rights under this 
Sublease are contingent on execution of a charter contract between Sublessee and its Authorizing 
Body. Once executed, if for any reason whatsoever the Charter Contract is terminated, or is not 
renewed or extended, prior to the expiration of the Term hereof, then this Sublease shall 
terminate simultaneously with such termination, non-renewal or non-extension, as the case may 
be, and neither party shall have any right or cause of action against the other by reason of such 
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tennination. Notwithstanding the foregoing, in the event of a termination of the Charter Contract 
for reasons other than cause, Sublessee shall be permitted to attempt to secure another charter for 
a limited period of time (if; and only if, the Charter Contract is terminated at the end of a school 
year), which charter will permit Sublessee to operate.a charter school in the same manner as 
chartered under the Charter Contract, and in the event Sublessee should procUTe such a charter 
timely, enabling it to continue full operations at the beginning of the following school year, this 
Sublease shall be automatically revived and reitistituted. 

c. No Uability of Board ofD'.rectors. Sublessor hereby acknowledges that 
Sublessee is a uou-profit corporation and the members of its Board of Directors are unpaid 
volunteers and such members shall not be personally liable for the obligations of the Sublessee 
under this Sublease, 

d. No Liability of the State of Michigan or Authorizing Body, Sublessor 
acknowledges that Sublessee is a public school academy and that this Sublease does not impose 
any liability on the State of Michigan, any agency of the State of Michigan or the Authorizing 
Body of the Sublessee for any debt or obligation incurred by Sublessee hereunder. Sublessor and 
Sublessee acknowledge and agree that Sublessee has no authority to extend the faith and credit of 
Sublessee's Board of Directors or to enter into any contractual arrangement that would 
fmancially obligate the Authorizing Body. 

Snblessol'; K12, Inc, 
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RIVERVIEW CENTER 

LEASE AGREEMENT 

This Lease Agreement is made as of June 30, 2010, by and between Riverview Center, 
LLC, a Michigan limited liability company, with principal offices at 161 Ottawa, NW, Suite 
104, Grand Rapids, Michigan 49503, as Landlord, and K12 Virtual Schools LLC, having it's 
principal place of business at 2300 Corporate Park, Hemdon, VA 20171, as Tenant. 

Our goal in operating Riverview Center is to conhibute to the success of our tenants 
through attention to details of design, function and personal service in the work environment we 
provide. We expect to treat our tenants with the courtesy and respect due to a personal guest in 
our "business home." With this in mind, we have attempted to write this Lease in "plain 
English." The telms "you" and "your" are used in this Lease in place of the tClln "Tenant" and 
the terms "we", "us", and "our" are used in this Lease in place oftlle tenn "Landlord". 

l. Premises. We will lease to you the premises located in Suite 265 of 
Riverview Center (the "Building"), located at 678 Front Avenue N.W., Grand 
Rapids, Michigan 49504, as shown on the floor plan attached as Exhibit B-l. 
You and we both agree that the area of the Suite 265 is approximately 2,229 
"Rentable" square feet based on 1,990 "Usable" square feet. Usable square 
feet is measured in accordance with the Building Owners and Managers 
Association's measurement standards. Rentable square feet is calculated as 
the usable square feet plus an agreed upon arbitrarily selected 12% core factor 
(i.e., usable sq. ft. x 1.12 = rentable sq. ft.). The Premises consists of the 
space within the walls, floor, and underside of the dropped ceiling. Wc 
reserve the right to use, control and alter all exterior walls, windows, service 
corridor walls, and the roof of the Building. We also reserve the right to 
install, maintain, repair, and replace pipes, duct work, support columns, 
conduits, utility lines, wires and the like through, under, or above the Premises 
as reasonably necessary to serve the Premises or other portions of the 
building. 

We will also lease to you the premises located in Suite 215 of Riverview 
Center (the "Building"), located at 678 Front Avcnuc N.W., Grand Rapids, 
Michigan 49504, as shown on the floor plan attached as Exhibit B-2. You 
and we both agree that the area of the Suite 215 is approximately 2,250 
"Rentable" square feet based on 2,000 "Usable" square feet. Usable square 
fect is measured in accordance with the Building Owners and Managers 
Association's measurement standards. Rentable square feet is calculated as 
the usable square feet plus an agreed upon arbitrarily selected 12% core factor 
(i.e., usable sq. ft. x 1.12 = rentable sq. ft.). The Premiscs consists of the 
space within the walls, floor, and underside of the droppecl ceiling. We 

RIVERVIEW CENTER. 161 OTTAWA NW • SLJJTE 104 • GRAND RAPIDS. MICHIGAN 49503-2799 

616/459-4161 • FAX: 616/459-1901 • E~MAIL: pctl'm@w;1tcrsrJ.com • INTERNET: www.\~·atcf.srd.com 
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Page 12 

reserve the right to use, control and alter all exterior walls, windows, service 
conidor walls, and the roof of the Building. We also reserve the right to 
install, maintain, repair, and replace pipes, duct work, support columns, 
conduits, utility lines, wires and the like through, under, or above the Premises 
as reasonably necessary to serve the Premises or other pOltions of the 
building. 

Suite 265 and Suite 215, as shown in Exhibits Band C, together constitute the 
<<-Premises. ~j 

2. Basic Terms of the Lease. 

a) Tenn. The tenu of this Lease will begin on July 1, 2010 and will continue 
60 months, ending at midnight on June 30, 2015. 

b) Use of Premises and Compliance with Laws. You will use the Premises 
for general office purposes only, and will not use the Premises for any other 
pUlpose without our prior written consent. You agree to continuously occupy 
and operate your business in the Premises throughout the Lease tenn. You 
will not disturb other tenants or persons in the Building, cause a nuisance or 
damage to the Building, or increase the lisk of fire to the Building beyond the 
usual risk for the operation of a business office. You will not use the Premises 
in a way that would result in a floor load exceeding that which the Premises 
were designed to cany. You will comply with all present and future laws, 
ordinances, orders, rules, regulations, and requirements of all governmental 
authorities related to the design, safety, occupancy, or use of the Premises, 
including the Americans With Disahilities Act. Your obligations will apply 
regardless of whether or not any law, ordinance, order, rule, regulation, or 
requirement is foreseen or unforeseen, ordinary or extraordinary, shall 
necessitate altemations or improvements to the Premises, or shall interfere 
with your usc and enjoyment ofthc Premises. 

c) Improvemcnts_ We will install new carpet within the suite of a grade and 
color that is mutually acceptable to both of us. At your option, we will also 
provide the services of our interior desiguer, Debbie Hersman, to help you 
make a selection for carpet. 

d) Your Option to Renew. So long as you are not in default according to the 
terms of this Lease, you will have thc option to renew this Lease for one (I) 
two (2) year tcnns. This option may be exercised by you by providing written 
notice to us by certilied mail with return receipt requcsted. You will provide 
the notice so that we will receive it not latcr than 180 days in advance of the 
expiration of the original lease tenn. Timing is of the essencc. In the event 
written notice is not providcd to us according to the tcrms of this provision, 
this Option to Renew will be Ilull and void. If you do renew the Lease in 
accordance with the terms in this paragraph, your exercise of the renewal 
option will be irrevocable. All ofthe tem1S of this lcase will continue to apply 
during the renewal 

3. Rent and Escalation. 
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a) Amount. You wili pay us monthly rent in advance on the 1st day of every 
calendar month during the term of this Lease as based on the computations 
below: 

Rentable Sq/ft 2,229 

$ Per 

Rent Rentable Sqlft 

Base Rent 8.00 

Electric 1.00 

Janitorial 1.00 

Tt Amort. (see below) 0.85 

Total Rent P.er Sq/ft 10.85 

Rent per month I 2,016 I 
Tenant Improvements I EstImated Costs: Per sqlft 

New Carpet 

Amort of these costs over term of lease at 7% interest per year 

Per Rentable Sq/ft 

Rentab!e Sq/ft 2,240 

:; Per 

Rent Rentable Sq/ft 

Base Rent 7.00 

Electric 1.00 

Janitorial 1.00 

Total Rent Per Sqfft 9.00 

Rent per month 1/6"~ 

7,802 

$1,903 

0.&5 

a) listed below arc the monthly base rent amounts per year for Suite 265 and 
Suite 2 15 respectivly with the rents increasing 3 % annually: 

Jtll)' 11 2010 - June 30~ 2011 

July 1, 2010 -June 30, 2012 
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$1680 Per MOllth 

S2,077 Per Month 

3.50 

7% 
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July 1, 2010 - June 30,2013 

July 1, 2010 - June 30, 2014 

July 1, 2010 - June 30f 2015 

$1,730 pCI' i .... lolHh 

$2,139 Per iVlonth 

$1,782 Per Month 

$2,203 Per Month 

$1,836 Per Month 

S2,269 Per Month 

$1,891 PCl:" iHonth 

b) Late Payments. If you do not pay the Base Rent or any other payment due 
under this Lease within 10 days after the date dne, you will pay a late fee 
equal to 5% of the amount past due, which will be treated as additional rent. 
You will also pay interest on the amount l)ast due at the rate of 12% per year 
from the due date. 

c) Taxes and Special Assessments. We will pay all real property taxes and 
Special Assessments levied on Riverview Center by any govemmental 
authority. You will pay all personal property taxes levied on your propelty 
located in the Premises. 

d) Payments. You will make all payments to Riverview Center, 161 
Ottawa NW, Snite 104, Grand Rapids, Michigan 49503, unless we notify 
YOll of a change in the address for payments. 

e) Security Deposit. At the time you sign this Lease, you will give us a 
deposit equal to one month's rent. We will hold this deposit as security to 
assure us that you will fiJlfill your obligations under this Lease. We may 
apply the deposit to any rent or other payment due under this Lease, and if we 
do so you will pay U$ on demand the amount applied so that the deposit will 
be restored to its original amount. If we ever sell the Building, the deposit 
will be turned over to the new owner, we will be released from any liability 
for the deposit, and you will look solely to the new owner for the return of the 
deposit. The deposit will not bear interest and may be commingled with our 
other funds. 

5. Common Areas. Subject to our rights under this paragraph, we grant to you 
and your officers, partners, employees, agents, guests, and invitees during the 
Lease tenll, the nonexclusive use for pedestrian traffic, of the Common Areas 
within Riverview Center. For purposes of this Lease "Common Areas" means 
all sidewalks, walkways, public restrooms, entrances, hallways, lobbies, 
stairways, elevators, free unsecured parking lots and other areas and facilities 
within Riverview Center that are available for use in common by tenants and 
gnests of Riverview Center. We may grant others rights to use the Common 
Areas, and you will be subject to any reasonable rules and regulations that we 
may adopt from time to time governing the use of Common Areas. We will 
have full control, management, and direction of the Common Areas, including 
the right to usc parts of the Common Areas, to change the layout of the 
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Common Areas, to add to or subtract fi'om the shape and size of the Common 
Area, or to alter the location of the Common Areas. We will have the right to 
close the Common Areas to whatever extent we may deem necessary to 
prevent a dedication of the Common Areas or to prevent granting any rights in 
the Common areas to third parties or the public. We will also have the right to 
close temporarily, if necessary, any part of the Common Areas to penni t 
alterations to the building and other improvements, including underground 
parking facilities. 

6. Services and Items to be Supplied by Us. We will provide and pay for the 
following services to the Premises, unless you are in default under this Lease. 

a) In Suite Electric. We will provide and pay for your electrical service 
within your suite. However, the removing/adding of any lighting fixtures or 
outlets will be at your expense. 

b) JanitOlial Service. We will provide janitOlial services of a frequency and 
quality lypically provided in competitive office buildings, including periodic 
washing of any exterior windows. However, the janitorial service will not 
include cleaning of any storage or similar areas in the Premises. Trash 
removal will be five days per week, national holidays excepted, for a typical 
daily quantity of regular office refuse. You may be charged for excessive 
quantities and will be responsibie for and/or pay for removal of any items 
deemed hazardous waste or for which any rules or regulations apply, even if 
the hazardous waste or other regulated refuse may be considered regular 
office refuse. 

c) Heating, Ventilation, and Air-Conditioning Service. We will provide and 
pay for all electricity and natural gas needed to heat and cool the Premises 
during regular business hours of 8:00 A.M. to 5:00 P.M. Monday through 
Friday, national holidays excepted (extended hours may be arranged at 
additional charge). \'lfe will maintain all heating, ventilation, and air 
conditioning equipment which now serves the Premises. If additional air 
conditioning capacity is ever needed because of your addition of heat 
producing equipment or due to a change in your use of the Premises, you will 
reimburse us for the cost of increasing the air conditioning capacity andlor 
changing the controls for the equipment which serves the Premises. 

eI) Common Area Maintenance. We will maintain the Common Areas in 
good condition and repair. We will provide lighting, janitorial service and 
restroom supplies. We will keep the sidewalks and parking lots reasonably 
clear of snow and ice. 

e) Conditions. We will not be responsible for failing to provide any of the 
services mentioned as a result of unavoidable delays. We reserve the right to 
stop any services temporarily; if necessary, because of any accidcnt or 
emergency or to make repairs, alterations, replacements, or improvements to 
the Building or Common Areas. If we exercise this right, this will not 
constitute an actual or constructive eviction or relieve you from any of your 
obligations under this Lease or impose any liability on us because of any 
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inconvenience to you or intemlption of your business. However, if any 
intenuption of services renders the Premises untenantable for a period of 2 
business days, the Base Rent will abate for each day that the intenuption 
continues beyond such 2 business day period. We agree to restore as quickly 
as reasonably possible any service that may be inlen-upted. We are not 
responsible for any restriction imposed by any govemmental authority on the 
supply of heat, light, air-conditioning, or any other services or items to be 
supplied by us. 

7. Services and Items to be Supplied by You. You will provide and pay for the 
following services to the Premises: 

a) Telephone and Intemet Services. You will supply all your own telephone 
and Intemet services, including an area within the Premises for the location of 
telephone switching equipment serving the Premises. All telephone and other 
cabling installed by you will be plenum rated. 

8. 0\11' Maintenance Obligations. We will keep the Building and Premises in 
good condition and repair, except for your maintenance obligations under 
paragraphs 2(b) and 9 and repairs required because of your actions, or the 
actions of your officers, pm1ners, employees, agents, invitees, licensees, or 
contractors. You will give us written notice of any parts of the Building or 
Premises that are in need of repair and we will not be liable for our failure to 
make a repair unless you have requested the repair in such a notice and we 
have failed to make the repair within a reasonable time. 

9. Your Maintenance Obligations. You will keep all of the trade fixtures, 
furniture, furnishings, equipment, cmpeting, floor coverings, wall coverings, 
and other items of personal property located in the Premises in good condition 
and repair. You will replace light bulbs and tubes in the light fixtures located 
in the Premises. You will also maintain any alterations or additions that you 
make in the Premises aftcr the commencement of the Lease telm. 

10. Riverview Center Reference Guide. You will receive a copy of Riverview 
Center Reference guide and you agree to review the Guide and inform all 
present and future occupants of the Premises of the emergency procedures 
contained in the guide. 

I J • Building Rules and Regulations. There are general building rules and 
regulations, which we feel arc necessary to safely and prudently operate the 
Building. The current rules and regulations are stated in Exhibit A to this 
Lease. We have right to change the rules and regulations or make any further 
rules and regulations, which we feel are necessary to safely and prudently 
operate the Building. You agree that these rules and regulations will be 
obeyed by you, your officers, partners, employees, agents, guests, invitees, 
licensees ane! contractors, unless waived in writing by us. 

12. Alterations and Additions. You will not make any alterations, additions, or 
physical changes to the Premises without our plior written approval. You will 
not attach any curtains, blinds, shades, or other materials to the interior or 
exterior of any window without our prior written approval. You will not 
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attach or display any signs or advertising matelial on the Premises or the 
Building without our prior written approval. Any alterations and 
improvements made to the Premises with our consent shall, unless otherwise 
agreed in writing, become our property upon termination of this Lease. Any 
items attached to the Premises and which are not readily movable, such as 
carpeting, built-in credenzas or shelves, shall be considered fixtures and shall 
become a P3lt of the real estate unless othelwise agreed to in writing by us. 

13. SlllTender of Premises. At the end of the Lease term, you witl surrender and 
return the Premises to us in as good a condition as when you accepted them, 
except for reasonable wear and tear. All items of construction, lighting 
fixtures, heating, ventilation and air conditioning equipment, shelving and 
furniture which is screwed in or otherwise attached to the Premises, window 
blinds or curtains and all alterations, additions and other leasehold 
improvements made by you will become our propeliy and may not be 
removed from the Premises. All furniture, trade fixtures, equipment, and 
personal property brought into the Premises by you will remain your property 
and may be removed at the end of the Lease term. However, any items 
attached to the Premises may be removed only if you repair any d3lnage 
caused by the removal. If you fail to remove any items from the Premises at 
the end of the Lease terin, those items will become our property, unless we 
elect to require their removal, in which case you will promptly remove the 
items and restore the Premises to their prior condition. If you fail to remove 
any items, we will have the light to remove and dispose of them at your 
expense andlor sell them to pay for the cost of removal and we will have no 
obligations to pay you for any excess. If you stay in the Premises after the 
end of the Lease term without our wlitten pel1llission, you will be in default 
and we will have all of the rights and remedies described in Paragraph 22 
below, and will also have the right to receive rent for the time that you remain 
in possession at a rate equal to 200% of the Base Rent in effect during the last 
month of the Lease term. If you stay in the Premises after the end of the term 
with our written pennission, then your tenancy will be fi'om month-to-month, 
and your rent will increase to 150% of the Base Rent in effect dUling the last 
month of the Lease term. You will continue to be bound by all of the other 
tcnns and conditions ofthis Lease. 

14. Assignment and Subletting. You will not assign this Lease or sublease any 
portion of the Premises without our prior written approval, which we cannot 
unreasonably withhold. Any transfer of this Lease from you by merger, 
consolidation, liquidation, or by operation of law will be deemed to constitute 
an assignment for the purpose of this paragraph. You will not pemlit any 
third pariy to operate a business in the Premises as a concessionaire or 
licensee. If you are a corporation or a partnership, and if at any time during 
the term of this Lease, the persons owning a majority of your stock or 
ownership rights on the date of this Lease cease to own a majority of such 
stock or ownership rights, whether due to sale, assignment, operation of law, 
or other disposition (unless due to transfer by gift or inhelitance or transfer of 
stock of a publicly traded corporation on a recognized secmities exchange), 
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you will notify us and we will have the right, at our option, to terminate this 
Lease by giving notice to you within 30 days. Waters Realty & Development, 
Inc. will also serve as listing broker if so requested by you. If you assign this 
Lease or sublease any portion of the Premises with or without our approval 
you will, nevertheless remain fully and primarily liable under this Lease. If 
you assign this Lease or sublease any pOliion of the Premises without our 
approval, we may, nevertheless collect from the assignee or sublessee any rent 
payable by you under this Lease, but our election to do so andlor our receipt 
of a commission will not be deemed to constitute an acceotance of the . . 
assignee or sublessee nor a release of your obligations under this Lease. 

15. Moving Liability. When you are moving into, out of, or within the Building, 
you and your mover will be responsible for any damage to the Premises or to 
the Common Areas. You will reimburse us for the cost of repairing any 
damage. We are not skilled or trained to handle your moves, and we do 1I0t 
carry insurance to cover any damage, which might occur when we handle 
your moves. However, if you request our assistance and we have the 
available personnel, we will help you move your possessions. You will be 
charged an hourI y fee for this service, and we will not be responsible for any 
damage resulting from the move, no matter what the cost or cause. 

16. Subordination. Your rights under this Lease shall be expressly subordinate to 
the lien of any and all mortgages currently or in the future in effect against the 
property that includes the Premises. This subordination shall be self-operative 
and no additional documentation shall be needed to make the subordination 
effective. In the event of a foreclosure of the propeliy that includes the 
Premises or any other acquisition of the property in lieu of a foreclosure, you 
shall, upon request of such foreclosing or acquiring party (the "New Owner"), 
nonetheless attorn to and respect the New Owner as the then owner of the 
property and thereby entitled to all rights of the landlord under this Lease, 
inclnding, without limitation, the right to all rental payments. Notwithstanding 
the foregoing, it is further expressly agreed and understood that the New 
Owner shall not assume or be deemed to assume any liabilities of the landlord 
under this Lease or otherwise solely by virtue of the New Owner's acceptance 
of title to all or a portion of the property that includes the Premises, 
acceptance of rental or otherwise. Neither the holder of any mortgage on the 
property that includes the Premises nor the New Owner shall disturb your 
possession of the Premises in the event of a foreclosure as long as you are not 
in default under this Lease. 

17. Estoppel Certificates. At our request you will sign and deliver a statement in 
writing certifying any factual information about this Lease that we may 
reasonably request, including the following information: 

a) That this Lease has not been modified and is in fi.JII force and effect (or if 
there have been modifications, stating that this Lease is in full force ruld effect 
as modified and stating the modifications); 

b) The date to whieh the monthly rcnt has beon paid, and the amount of any 
secmity deposit that we hold; and 
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c) That you have accepted possession and are occupying the Premises and 
know of no defaults or offsets against the enforcement of this Lease (or if you 
know of any default or offset, stating the circumstance giving rise to the 
default or offset). 

18. Access and Repairs. We have the right to enter for inspection or to use the 
Premises to make necessary repairs, to change the location of or to enlarge or 
install air-conditioning, electrical, plumbing, or other utility systems or 
equipment. If you are deprived of any floor space over ] 0 square feet then 
you will only be required to pay rent for the amount of space remaining 
available on a prorata basis. During the last 6 months of the term of this 
Lease if it should have a fixed expiration date, or at all times with a month-to­
month Lease, we will have access to the Premises with twenty four (24) hours 
notice for the pUipose of showing the Premises to prospective tenants or 
occupants. Any entry by us will be taken in a mmmer that will cause as little 
inconvenience as is reasonably possible, but we will not be required to limit 
our entry to non business hours or to employ personnel or contractors at 
overtime or premium rates~ The exercise of our right of access will not be 
deemed an actual or constructive eviction or relieve you from any of your 
obligations under this Lease or impose any liability on us because of any 
inconvenience to you or intenuption of your business. 

19. Substitute Premises. At any time during this Lease, we may request in writing 
that you move to substitute premises within Riverview Center containing 
between 90% and 125% of the square footage of the Premises. You wil! have 
]5 days from the date of our request to accept or reject the substitute premises. 
If you accept, we will remodel the substitute premises, at our expense, to be as 
similar to the Premises in function and finish as reasonably possible. After the 
remodeling, you will vacate the Premises and move into the substitutc 
premises. All reasonable direct costs shall be our expense including changing 
addresses on stationery and business cm'ds, moving company expenses and 
computer and telephone relocation expenses, but excluding any lost revenues 
or other consequential costs. All provisions of this Lease will remain the 
same, except for the change in the descliption of the Premiscs and a change in 
the monthly Base Rent if the substitute premises is between 90% and 99% of 
the square footage of the Premises. In that case, your monthly Base Rent will 
be multiplied by a ratio, the numerator of which is the square footage of the 
substitute premises and the denominator of which is the square footage of the 
Premises. Monthly Base Rent will not be increased beyond that already called 
for by this Lease if thc substitute premises is between 100% ancl 125% of the 
square footage of the Premises. If you reject the substitute premises or fail to 
reply to our rcquest within 15 days, this Lease will terminate when you vacate 
the Premises, or 4 months after the date of Our request to you, whichcver 
occurs first. 

20. Insurance and Indemnity. 

a) To be Carried by Us. We will insure the Building uncler a policy or 
policies of fire and extended coverage insurance. 
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b) To be Canied by You. 

(i) You will insure your furniture, fixtures, equipment, and other personal 
property located in the Premises against loss, damage, or destruction 
caused by fire or other risks covered by an extended coverage 
endorsement in an amount not less than the full replacement value of your 
personal property. You will release and discharge us from any liability 
related to any loss, damage, or destruction to your personal property, no 
matter what the cost or cause and including any deductible portion of your 
insurance policy which will be paid solely by yon. 

(ii) You will cany general liability insurance coverage protecting against 
injury to persons or damage to property of others, OCCUlTIng in or around 
the Premises or the Building, with a combined single limit of at least 
$500,000. 

(iii) You will carry fire legal liability insurance coverage protecting 
against fire injury to property of others, occnrring in or around the 
Premises or the Building, with a limit of at least $500,000. 

(iv) You will carry workers' compensation insurmlce to the extent reqnired 
bylaw. 

(v) Upon requcst, you will give us certificates showing that the insurance 
is in effect, with the premiums paid, and naming us as additional insured. 
The certificates will require that we will receive notice upon change or 
cancellation. 

c) Waiver of Claims. You ancl we both waive all rights of recovery that 
either might otherwise have against the' other for any damage to their property 
which is covered by a policy of insurance or required by the terms of this 
Lease to be so covered to thc extent of snch coverage. This waiver will apply 
regm"clless of whether the damage results from the negligence or fault of one 
of us. Any deductible amount provided for under an insurance policy will be 
treated as though it were recoverable under the policy. 

d) Waiver of Subrogation. You and we both will obtain from our insurance 
companies endorsements under which the companies agree to waive all rights 
of subrogation with respect to claims against us in the event of a loss. You 
and we will provide each other with proof that you and we have obtained 
these waivers of subrogation. 

e) Indemnification. You will indemnify us and hold us harmless from and 
against all claims, actions, liens, demands, expenses, and judgments for loss, 
damage, or injury to propcrty or persons related to your use or occupancy of 
the Premises, unless caused by our negligence or intentional act. If we are 
made a party to any litigation commenced by or against you, you will 
indemnify apd hold us hannless from and against all costs, expenses, and 
reasonable attorney fees incurred by us in connection with the litigation, 
unless the litigation arised fi·om our negligence or intentional act. 

21. Repairs in Event of Damage 

Page !to 
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a) If the Building is damaged by fire or other casualty, to the extent that the 
cost of repair would exceed 50% of the replacement cost of the Building, we 
will have the right to tenninate this Lease as of the date of the casualty by 
giving wlitten notice to you within 30 days after the elate of the casualty. 

b) If we detelmine that the Premises are so damaged by fire or other casualty 
that they cmmot reasonably be restored for your normal use within 180 days, 
you and we both will have the right to terminate this Lease by giving wlitten 
notice to the other within 30 days after the date of casualty. 

c) If, during the final full year of the Lease telm, we detennine that the 
Premises are dmnaged by fire or other casualty to the extent of 20% or more 
of the value ofleasehold improvements in the Premises plior to such damage, 
you and we both will have the right to tmminate this Lease by giving written 
notice to the other within 30 days after the date of casualty. 

d) If the Premises are damaged by fire or other casualty and this Lease is not 
teDninated, we will repair the Premises as quickly as possible. Your rent will 
be abated during the time you are not able to occupy the Premises. 

22. Default and Remedies. 

a) Default. You will be in default under this Lease under any of the 
following circumstances: 

I. You fail to pay your rent when due under this Lease. 

I!. You vacate or abandon the Prcmises. 

ll!. You assign this Lease or sublease any part of the Premises in 
violation of Paragraph 14 above. 

lV. Any of your assets are taken by an attachment, execution, or other 
judicial seizure. 

v. You file a petition in bankruptcy, are adjudicated as bankrupt, or file 
any petition or answer seeking any reorganization, arrangement, 
composition, readjustment, liquidation, dissolution, or similar relief 
for yourself under any present or future federal, state, or other 
statute, law, or regnlation. 

VI. You make an assignment of this Lease for the benefit of creditors or 
if a trustee, receiver, or liquidator is appointed in any action, suit, or 
proceeding by or against you and such proceeding is not dismissed 
within 30 days after such appointment. 

VII. With the exception of Items (i) through (vi) above, you fail to 
observe or perfoDn any of the other lenns or conditions of this 
Lease, and your failure continues for a period of lO days after 
written notice from us. 

b) Remedies. If you default under this Lease, in addition to our other legal 
and equitable rights, we may Jlursue any of the following remedies: 
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1. We may tenninate this Lease and reenter and take possession of the 
Premises and sue for all amounts for which you are in default, 
including damages to us by reason for the default, and your liability 
under this Lease will continue notwithstanding our telmination or 
reentry. 

ll. We may take possession of the Premises by summary proceedings or 
otherwise, without terminating this Lease. If we do so, neither the 
commencement of an action against you, the execution of a 
judgment to recover possession of the Premises, nor the removal of 
your personal property from the Premises will be construed as an 
election to tenninate this Lease or to release you from your 
obligations under this Lease. In any event, you will continue to be 
liable for the payment of rent and the perfoTInance of other tenns and 
conditions of this Lease and will pay us all deficits in monthly 
installments after we are able to ascertain the amount of the deficits. 
However, we may at any time during the unexpired tenn of the 
Lease, temlinate the Lease without further notice to you. 

111. We may sue you to collect all amounts for which you are in default 
and all damages attributable to your default, Of we may sue you for 
injunctive relief to specifically enforce the terms and conditions of 
this Lease. 

IV. We may make any payment that you have failed to make or perform 
any obligation that you have failed to pelfonn, and all payments 
made or expcnses incUlTed in performing any obligation, with 
interest at the rate of 12% per year from the date paid or incurred, 
will be deemed (0 be additional rent payable to us on demand. 

v. If we relet the Premises to any other party for an aggregate rent 
during that portion of the term of the new Lease which coexists with 
the term of this Lcase which is less than the rent that you must pay 
under this Lease for the same period, we may immediately sue for 
and recover the difference between the aggregate Tent provided for in 
thc new Lease and the rent that you would pay under this Lease for 
the same period, together with any expenses that we may incur, 
including brokerage commissions, reasonable attorney fees, and 
renovation costs. If any new Lease is for a shorter term than the 
balance of the term of this Lease, any action that we may bring to 
collect the deficit for that period will not prevent us from suing you 
later for any loss accruing during the balance of the term of this 
Lease. In connectioll with any reletting of the Premises, we reserve 
the right to subdivide or expand the Premises or otherwise change 
the size or configuration of the Premises without affecting your 
liability. If we relet the Premises to another tenant of Riverview 
Center, thereby causing an interruption in the payment of rent 
accruing uncler the Lease for that tenant's previous location within 
the Building, you will be liable for the payment of any such rent as it 
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otherwise would have accmed, to the extent that such rent does not 
exceed the amount that you would otherwise be required to pay 
under this Lease. Nothing contained in this Lease will obligate us to 
attempt to relet the Premises under any circumstances during the 
tem1 of this Lease. 

23. Environmental Matters. You agree that the Premises, and all your operations 
and activities in the Premises, will remain in compliance with aU 
Environmental Laws and that the Premises will not become contaminated by 
any Hazardous Substance. You will take all actions necessary to investigate, 
clean up, and eliminate any contamination of the Premises by any Hazardous 
Substance and to prevent any additional contamination of the Premises. For 
purposes of this Lease, "Environmental Law" means any past, present, or 
future federal, state, or local ordinance, mIe, regulation, or order that regulates 
or is intended to protect public health or the environment or that establishes 
liability for the investigation, removal, clean up of, or damage caused by, any 
environmental contamination, inc1ucling any law, ordinance, rule, regulation, 
or order that regulates the disposition, transportation, or management of waste 
materials or toxic substances. For purposes of this Lease, "Hazardous 
Substance" means anything that is now or later becomes regulated by or 
subject to any Environmental Law. 

24. Waiver. Even if we fail to insist that you obey the terms and conditions of 
this Lease, it does not mean that. you may continue to violate the tcnns and 
conditions of this Lease, and we will be free to assel1 our rights at any time. 

25. Condemnation. If all or paJi of the Premiscs are taken by condemnation or 
power of eminent domain and you are no! reasonably able to continue to 
operate your business in the Premises, this Lease will end on the clay of the 
taking and rent will be payable only until that day. All damages awarded for 
any taking will be our property including any compcnsation for your leasehold 
interest in the Premises, and you assign to us all of your rights to such 
compensation. However, we will no! be entitled to any separate award made 
to you for loss of business or moving expenses. 

26. Quiet Enjoyment. If you perform all of your obligations under this Lease, you 
will have peaceable and quiet enjoyment and possession of the Premises. 

27. Attomey Fees. If either of us begins any action or proceeding or asserts any 
counterclaim against the other relating to the provisions of this Lease or any 
default under this Lease, the unsuccessful party in the action or proceeding 
will reimburse the successful patty for the reasonable attorney fees, costs, 
cxpcnses, and disbursements inclllTed by the successful party before, during, 
and after trial and on appeaL 

28. Waiver of Trial by JUly. To the extent permittcd by applicable law, you and 
we both waive all right to trial by jury in any claim, action, proceeding, or 
counterclaim by either of us against the other on any matter arising out of or 
1I1 any way connected with this Lease, or your use or occupancy of the 
Premises. 
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29. Liability Limits. We will not be liable for any itljury to persons or damage to 
your property except to the extent that the injUly or damage resulls from our 
negligence or is covered by our insurance. We will not be liable for any 
injury or damage resulting from (a) any acts, omissions, or negligence of other 
tenants or occupants of the Building; (b) any acts, omissions, or negligence of 
adjacent property owners, induding the construction of a building or other 
improvement adjacent to the building;; (d) any loss of memory suffered by 
any computer or other office machines or equipment. . If we sell or transfer 
our interest in the Building, we will be released from all liability and 
obligations under this Lease, provided however, that the purchaser will 
assume all our liability and obligations under this Lease. 

30. Notices. Any notice or consent required to be given under this Lease will be 
in writing and will be deemed given when delivered personally or mailed by 
registered or certified mail, return receipt requested, addressed to you at the 
Premises or addressed to us at the address set forth above. An altemative or 
additional address for noticcs may be specified in a written notice given as 
required under this paragraph. 

31. Successor and Assigns. This Lease will be binding on and inure to the benefit 
of our successors and assigns and your heirs, personal representatives, 
successors, and assigns. However, no assignment by you in violation of 
Paragraph 14 above will be valid or effective. 

32. Entire Agreement. This Lease sets fOlth all of the terms and conditions 
between you and us conceming the Premises and there are no promises, 
agreements or understandings, either oral or written, between you and us other 
than as sct torth in this Lease. No subsequent amendment, change, or addition 
to this Lease will be binding on YOll or liS unless in writing and signed by both 
YOll and us. You agree that we have made no representations or promises 
conceming the Premises or the Building except as set fOlih in this Lease. 

33. Deadline for Signature. If we have already signed below, this Lease will not 
become valid or effective unless you sign and return it to us on or before June 
15,2010. Ifwe have not signed below, this Lease will not become valid and 
effective until we do sign, and our delivery of the unsigned Lease to you does 
not constitute a binding offer or commitment to lease. 

34. Credit and Reference ARproval Contingency" Our legal counsel will contact you 
within three business days following our receipt of this properly executed Lease to 
identify the credit and reference infollnation which they require from you. You will 
supply that information within five business days following our attorney's request 
and our attorney will either approve or disapprove of (he eredit information by 
providing you with facsimile notice within three business days of his receipt of your 
information. Ifwe approve the credit and reference infonnation, the Lease will stand 
as written_ If you do not supply the necessary credit and referenee information or if 
we disapprove the credit and reference information, you will not be in breach of this 
Lease but this Lease will be null and void and neither you nor we will have any 
further obligation (0 the other party and any deposit supplied by you will be refunded. 
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35. Non-Smoking Policy. You will not, nor will you allow your officers, partners, 
employees, agents, guests, invitees, licensees or contractors to smoke in the Common 
Areas of the building or in the Premises. 

36. Improvements. Any additional work beyond that identified, ifl'equested by you, will 
be at your cost. 

37, CONTINGENT LEASE. THIS IS A CONTINGENT LEASE. THIS LEASE 
SHALL TAKE EFFECT UPON THE GRANTING OF ALL FINAL 
APPROVALS NECESSARY PURSUANT 2009 MICHIGAN PUBLIC ACT 205 
("ACT 205") FOR THE MICHIGAN VIRTUAL CHARTER SCHOOL TO 
OPERATE AND BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE IN 
THE STATE OF MICHIGAN FOR THE 2010-11 THROUGH 2014-15 
SCHOOL YEARS_ IF THE MICHIGAN VIRTUAL CHARTER SCHOOL IS 
NOT GRANTED ALL FINAL APPROVALS NECESSARY TO OPERATE 
AND BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE FOR THE 
2010-11 TO 2014-15 SCHOOL YEARS AS DEFINED BY ACT 205, THIS 
LEASE SHALL BE NULL AND VOID. 

REMAINDER Of PAGE INTENTIONALLY LEFT BLANK 
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The date of this agreement is listed on the first page. 

f 

Riverview ken'er (Landlord) 

Ilv----
By L ·---j~---------------,-N1-a-l1-a-g-er--

Witnessed By: 

Witnessed By: K12 Virtual Schools LLC (Tenant) 
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EXHIBIT A 

RULES AND REGULATIONS 

1. You will not build, use or operate any equipment or machinery in the Premises, or 
anywhere else in or around the Building, which produces music, sound or noise that may 
be heard beyond the Premises or which would affect other equipment or persons beyond 
the Premises. 

2. No bicycles, mopeds, or other vehicles are allowed into the lobby or elevator of the 
Building or into the Premises. 

3. All deliveries to the Building will be made to the entrance designated by us. 

4. The Common Areas will not be blocked with trash or other items. No boots, boot trays, 
mats, or carpet will be placed outside the Premises without our prior approval. You will 
pay for all damage to the Building or elevators caused by the moving or carrying of 
articles to and from the Premises and the Building. 

5. No sign, letteting, advertisement, or notice will be markcd, painted or attached to or on 
the outside of the Premises or the Building by you or any occupants of the Premises, 
except when approved by us and located to our specifications. All sign painting or 
lettering will be done at your expense by painters approved by us. 

6. The glass in the doors and prutitions opening into the halls and other parts of the Building 
will not be blocked in any way except following our prior written approval. 

7_ No electlic or other wires will be brought into the Premises, nor will the location of wires 
be changed in the Premises, without our approval. In all cases, wire must be plenum 
rated. 

8_ Toilets and other water fixtures will be used only for the intended purposes_ You will 
pay for any damage resulting from your misuse of the fixtures. No person will waste 
water by interfering or otherwise tampering with faucets or valves. 

9. No animals except those specially trained to assist the physically impaired will be 
allowed in the offices, halls, cOITidors, elevators, or elsewhere in the Building. 

10. No safes or other heavy articles will be allowed in the Premises without our prior written 
approval. We will in all cases have the right to specify tbe proper position of any safe or 
other heavy article. You will pay for any damage clone to the Building by any safe or 
other heavy article or by overloading the floor in any way. You will also pay for repairs 
required due to damage or defacement to the Building in any way by you or your officers, 
partners, employees, agents, guests, invitees, licensees or contractors. 
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EXHIBIT A - Page 2. 

II. No additional locking device will be placed by you on any door in the Building without 
our prior written approval. A reasonable number of keys will be supplied by us at your 
cost. You or your agents will not be allowed to have any of your keys duplicated. At the 
end ofthe (enn of this Lease, you will give us all keys to the Premises and the Building, 
and will give us combinations to all locks on vault doors in the Premises, if any. 

12. You .will not install any Venetian blinds, window shades, emtains or drapes 111 the 
Premises without our written approval. 

13. You will not install any steam or gas engine or boiler in the Premises, or canyon any 
mechanical business on the Premises, or use flammable or volatile fluids for heating, 
warming, or lighting, or for any purposes. 

14. Intoxicating beverages, vending machines, food and food preparation is permitted only so 
long as it does not create an undue safety risk or a disturbance to the Building or other 
'Tenants and so long as it is cleanly and does not create a pest or rodent problem. If a pest 
Or rodent problem results from your actions, you will pay to remediate the problem. 

15. You will not disturb or interfere with the electric light equipment in the Premises. All 
work done to the lighting equipment will be done only by qualified persons authorized by 
us. Fluorescent or bright lights will be used only for illuminating the Premises and shall 
not be directed out of the Premises. 

16. We reset"e the right to refuse entry to the building by any person who may violate any of 
these rules or regulations. 

17. You will not smoke, nor will you allow your officers, partners, employees, agents, guests, 
invitees, licensees or contractors to smoke in the Common Areas of the building or in 
your premIses. 

18, We reserve the right to make and publish any other reasonable rules and regulations, 
which, in our judgment, arc necessary or desirable for the safe and prudent operation of 
the Premises and the BUilding. 
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EXHIBIT B-1 
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EXHIBIT B-2 

RIVERVIEW 
678 Front Street 

SECOND FLOOR e 
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ExhibitC 

Legal Description 
lots 5 through 20. inclusive, Wm_ T_ Power's Subdivision as recorded in liber 6 of Plals, Page 44. Also a 
parcel in Govemment Lo13, Section 24, Town 7 North, Range 12 West, described as: That part of Government 
Lot 3. lying between- the North and South boundary Ilnes of said lois 510 20, inclusive, exlsnded Easterly to river 
(<:'lee of the West dock line wall of Grand River. 
Except therefrom the rollowing parcels: 

That pari of Govemment Lot 31n Section 24, Town 7 North. Range 12 West, City of Grand Rapids, Kent County. 
Michigan. described as: Commencing at the: intersectioll of lhe Easterly right-of-way fine of Front Avenue {7S 
feet wide) and the Southerly right-ol-way Hne of Sixlh Street (66 feel wide); thence North 90 degrees 00 minutes 
East 197.50 feet along the Southerly line of SiXth Street to its intersection with the East edge of the West dock 
line wall of Grand River, thence South 1 degree 11 minutes East 404.79 lset along said East edge of said dock 
line to the Place of Beginning of this description: thence South 1 degree 11 minutes East 335.32 feet along said 
East edge of said dock line; thence South 25 degrees 37 minutes West 44.35 feet; thence Soulh 90 degrees 00 
minutes West 11_09 feet along the extension to the ~ast of the South line of lot 5. Wm. T. Powers' Subdivision 
as recorded in liner 6 oJ Plats, Page 44; thence North 2S degrees 37 minutes East 46.77 feel; thence North 1 
degree 11 minutes West 333_14 feet to the South line of al1 existing building; thence North 90 degrees OD 
minules Easl 10-.0 feet along said South building line and its extension thereof to the Place of Beginning. 

AND that part of Government lot 3 in Section 24, Town 7 North, Range 12 West, Cily of Grand RapidS. Kent 
County, Michigan. described as: Commencing altha intersection of the Easterly righl--of-wayline of Front Ave. 
(75 feet wide) and the Southerly right-of-way line of Sixth Street {56 feet wide); thence North 90 degrees 00 
minutes East 197.50 feet along said Southerly line of Sixth Street 10 ils inters~ction with the East edge of the 
West dock line waH of the Grand River: thence South 1 degree 11 minutes East 331.37 feel along the East edge 
of said dock line to the Place of B8!llnning of Ihis description~ thence South 1 degree 11 minutes East 73.42 feet 
along the East edge of said dock line; thence South 90 degrees 00 minutes West 9.21 feet to the Southeast 
comer of a conCrete block building: Ulence North 0 degrees 00 minutes West 73.40 feet to the Northeasl comer 

of said b"lldirrg; thence North 90 degrees 00 minutes East 7.70 feel taUle Place of Begirlning. 

And that pari of Governmenllot 3 in Section 24, Town 7 North, Range 12 Wes!. City of Grand Rapids, Kent 
Counly, MIchigan, described as: Commencing at the inlerseclion of the Easterly righi-or-way line of Fron! Ave. 
(7S fe~t wide) and Ihe Southerly righi-or-way line of Sixth Street (66 feet wide); Ihence North 90 degrees 00 
minutes East 197.50 feet along said Southerly rine of Sixth Street to its in1ersection with (he East edfJ~ of the 
VVes! dock line wall of the Grand River; thence South 1 degree 11 minlJtes East 298.46 feet -along said East 
edge of s~j~J"dock line to the Place of Beginning of this descriplion; thence S-oulh 1 degree 11 minutes East 
32.91 ieeFafong said East edge of said dock line; thence South 90 degrees 00 minutes West 7.70 feet to tile 
Northeast corner of an existing building; thence North 0 degrees 00 minutes West 32.90 feet along the extension 
of the East line of said building: thence North 90 degrees 00 minutes East 7.02 feet to the Place of Beginn1l1g. 

AND that pari ofGovernrnent lot 3 in Section 24, TOWn 7 NOJth, Range 12 West, City of Grand RapIds. Kent 
County. Michigao, described as: Commencing aline in\orsection of the Easterly right-of-way line of Front Ave. 
(7S feel wide) and the Southerly right~of-way line of Sixth Street (6& lent Wide); thence North 90 degrees 00 
minutes East 197.50 feel along the Southerly line of Sixth Street to its intersection ... ·/ith the East edge of the 
West dock line wall of the Grand River; thence South 1 degree 11 minutes East 12.20 leet along said East edge 
of said dock line to the Place of Beginning of this description; thence South 1 degree 11 minutes East 286.26 
feet along said East edge of said dock line; thence Soulh 90 degrees 00 minutes West 17.20 fselto the 
Southeast corner of an existing building; thence North 0 degrees 00 minutes West 286.20 leet to the Northeast 
corner of said building; thence North 90 degrees 00 minules East 11.29 feet to the Place of Beginning. 

AND thai pari of Governmenl Lot 3 in Seclion 24. Town 7 NOfth. Range 12 West, City of Grand Rapids. Kenl 
County. Michigan. de;:;cribed as: Commencing at the intersection of the Easterly right-oF-way line of Front Ave. 
(75 feet wide) and lhe Southerly right-of-way line of Sixlh Street (66- feel wide); Ihence North 90 d9grees 00 
minutes East 197.50 fee! along sald Southerly line of Sixth Street to its intersection wnh the Eest edge of the 
West dock line wall of the Grand River, and the Place of Beginning of Ihis descriplion; thro:nce Soulh 1 degree 11 
minutes. Easl 12.20 feel along said East edge of said dock tine; thence South 90 degrees 00 minules West 11.29 
feel to the Northe"s! corner of an exlsHng building; thence North 0 degrees OCt minutes Wesl 12.20 feet along 
the extension ollhe East lille of saId building; thence North 90 degrees 00 minutes East 11.04 feet along the 
Soulll line of Sixth Sireetio the Place of Beginning. 
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Exhibit C (Continued) 

Legal Description 

Excepting from Parcel 3 above Parcel A as follows: 
Part of the Southeast 114 of Section 24, Town 6 North, Range 10 West, City of Grand Rapids, Kent County. 
Michigan, described as: Commanciog at the South 1/4 corner of said Section 24; thence North 05 degrees. 24 
minutes 52 seconds West 1458.76 feet along the North-South 1/4 line of said Section; thence North 84 degrees 
35 minutes 08 seconds East 445.91 feet to the Southwest corner of lot 5, Wm. T. Power's Subdivisiorr as 
recorded in Liber 6 of prats. Page 44. Kent County Records <:Inri the Point of Beginnmg; thence North DO degrees 
01 minutes 56 seconds Wesl 276.15 feel along the East line of Front Avenue; thence North S9 degrees 58 
minutes 04 seconds East 197.81 feet; thence South 01 degree 09 minutes 58 seconds East 235.08 feet; thence 
South 25 degrees 42 minutes 19 seconds West 45.63 fee! 10 the extension of lhe South tine of said Lol 5; thence 
South 89 degrees 57 minutes 52 seconds Wesl 182.65 fee! along said extension to- the Southwest corner of said 
Lot 5 and the Place of Beginning. 

The insured portion of Parcel 3 is more partlcularly described as follows: 
Pari of the Southeast 114 of Section 24, Town 6 North. Range 10 West, City of Grand Rapids, Kent County, 
Michigan described as: Commencing allhe South 1/4 corner of said Section 24; thence North 05 degrees 24 
minutes 52 seconds West 145B.76 feet along the North-South 114 line of said Sedion; thence North 84 degf68S 
35 minutes 08 seconds East 445.91 feet to the Southwest comer of lot 5. Wm. T. Power's Subdivision as 
recorded in Uber 6 of Plals, Page 44. Kent County Records; thence North 00 degrees 01 minule 56 saconds 
West 276.15 feel along the East line of Front Aveoue to the Point of Beglnoing; thence North 00 degrees 01 
minute 56 secon.ds West 503.73 feel to the Soulh line of Sixth Sireet; thence North 89 degrees 57 minutes 34 

seconds East 186.25 feet along said South Hne; thence South 00 degrees 04 mInutes 23 seconds East 29S.43 
feet; thence North 89 degrees 58 minutes 04 seconds East 10.18 feet: thence South 00 degrees 01 minute 56 
seconds Eas110S.30 feel; tbence South 89 degrees 58 minutes 04 seconds West 0.79 feel; thence South 01 
degree 09 minutes 58 seconds Ess199_05 feet: thence South 89 degrees 58 minutes 04 seconds West 197.81 
feet 10 the Place of Beginnirlg. 
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The Certificate(s) of Use and Occupancy shall be inserted here upon issuance and receipt. 

Michigan Virtual Charter Academy 
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RIVERVIEW 
678 Front Street 
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CONSENT TO BUSINESS PROPERTY SUBLEASE 

This Consent to BusIness Propel1y SubleaBe ( .. 0 ...... 1") ill made and entered into this 
__ day of Aupst, 2010, by RIVERViEW CBNTER, LLC, a Michlgan limited liability 
company, whose mailing address is 161 Ottawo,NW,SuilD 104, Grand Rapids. Miehigan 49503 
("LancIIord"); gI2 ViRTUAL SCHOOLS LLC, a Virginia limited liability COlllpany, 
("TemIIIt"); ami MICHIGAN VIRTUAL CHARTHR. ACADEMY. a MIchigan nonprofit 
corporation ("SIIbeaaBI"). 

RBCITALS: 

A. Landlord Is 1be owner of the real property CommOllly mown as 678 Front 
Avenu&, NW. Orand R2pids. MIcbigao and Is Ibe 18IIdlord onder !bat ccrtIliJI 
Lease doled JIIIlO 30, 2010, between .LlIndIord and Tenant (!he "Leaae") 
concemiog Sulle. 265 aod 2J 5 In the buDding 00II!1I1ICIed on such real properly. 
Soch Lease ill ~ to benoin lUI the "PrIme LeaW'. 

B. Tenant desires to sublease to Sub1enant the PIemises described in the Leaso, 
pursuant to the Subleas. in tbo ibnn altllChed as ExlrIhil K A" ("Sables"",,). 

c. Tenant bas requesled Laadlard's consent to tho Sublease awl, sul!leet to the terms 
and provisions of Ibis Consenl. LandI.oRl has agreed to proyide such consent in 
accordance wItIl8ecl!on 14 of the Prime Lease. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises and covenants contained 
herein and other sood and 'IDIuable consideration, the reocipt and adequacy of which is 
1lI1Imow1edged, the parties ognoe as follows: 

I. Landlord <OlISeots to the subletting of the Subl_d Space, 8S deljned in the 
Sublease, by 'I\manI to Subtemmr, pursuant to the b:mIs and provisions of the 
Sublease. 

2. Nothing contained in thi. Consem shall be construed to modifY, waive 01' affect 
(I) 811)' of the provisions. ""_ants or conditions of tho Prime Lease; (Ii) any of 
Ten ... t'. obligations under lite Prime L_ or (ill) any righlS or remedies of 
LaDdIonll1t1der lite Prime Lease; or to enIm:ge or inctease Land\md'. obl.iplions 
or Tenant's righlS undor the Prime Lease. 

3. This eo_ is not assignable. 

4. NeIther the Sublease nDr fbi. Consont shall release or discharge Tenant ftom any 
liability under lite Prime Lease and Tenant shall remain liable ami responsible for 
tbe full pc:rlbrmanc. and observatiOll of all nf the provisions, eovenants and 
condllions set forth in the Prlm& Laese on lite part ofth. Tenant to be perlimned 
and observed Ulltllthe date lite Prime Leas. expires. Any breach or violallon of 
any P~violO1t "fllte PrimeLesse by Subtenant shall be a defilolt by Tenant. 
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s. Subtenaut agrees to provide, during Ihe tom! of the Sublease, insurance with 
respo<:t 10 !he Premises naming the Landlold and Sublandlord as additional 
Insureds in "".ordance with the requirmneats of lite Sublease. 

6. SlIbIeDant's righhl mrder tbe SubIcaae are snI1ieet to lite PrIme Lease and to all 
the tomIS and provisions ofllte Prime Lease. 

1. SubtenlllJl aeJarowledges !hat Landlord shall have all rigIUs of __ to the 
Premi!lesln Ihe same manllllr as provided for in tile Prime Lease. 

8. This Consent shall be governed and OODslrued In 8I:coJ:dance with the laws of1he 
SlaW ofMiohigam. 

Thi. Consent has been slped and delivered a. of the date first written abave. 

l.JlNDLORD: 

Exhibit "A"' Subl"""" 

KJ2 VIRTUAL SCHOOLS LLC. " Virginia limiied 

liability company ...' () . . . 

By' ~ /~~~ N~: ~D :rwK'Al?J? 
Title: fi!;. . 
Date: <~o 

SUBTIlNANT, 

MICHIGAN VIRTUAL CHARTER ACADEMY. a 
MIchlgan nonprotitcorpotallon 

N~~ or~w 
Tille: ;iii:.:...Lo.."'=~"'5::+':S'I:he;;t;r/-L...!!...:-="-
Date: __ ~~~ ____________ ___ 

c:\DDCIIIIIAII;MlBell' t' s '-"'_DclmIIIICl .... I~IjD1MVCABDIId~\AaadaAn/lNi~JltJllirao.Mlliunc-aITQ 
1'1, IlIt«J8 
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BUSINESS PROPERTY SUBLEASE 

1. Parties: This Sublease, dated A", J , 2010, is made between K12, 
Inc., ("Sublessor"), and Michigan Virtual Charter Academy ("Sublessee"). 

2. Lease: Sublessor is the lessee under a written lease dated (the 
"Lease"), attached hereto as Exlnbit A, wherein Riverview Center, LLC ("Lessor") leased to 
Sublessor the real property located in the City of Grand Rapids, County of Kent, State of 
Michigan, described as: Suites 215 and 265 of the Riverview Center, located at 678 Front 
Avenue N.W., Grand Rapids, Michigan 49504, consisting of approximately 4,479 square feet of 
rentable space aod 3,990 square feet of usable space ("PremiseS").' . 

3. Premises: Sublessor hereby subleases to Sublessee on the terms and conditions set forth 
in this Sublease, the Premises, as de:fined in the Lease (the "Subleased Space") .. 

4. W arrantv By Lessor: Sublessor warrants and represents to Sublessee that the Lease has 
not been amended or modified except as expressly set forth herein, that Sublessor is not now and 
as of the commencement of the Term hereOf will not be, in default or breach of aoy of the 
provisions of the Lease, and that Sublessor has no knowledge of any claim by. Lessor that 
Sublessor is in default or breach of any of the provisions of the Lease. , . 

5. Term: The Term of this Sublease shall commence on July 1, 2010, ("Commencement 
Date") and end on June 30, 2015 ("Termination Date''), unless otherwise sooner terminated in 
accordance with the provisions of this Sublease. Possession of the Subleased Space 
("Possession") shall be deljvered to Sublessee on the Commencement Date. If, for any reason, 
Sublessor does not deliver Possession to Sublessee on the Commencement Date, Sublessor shall 
not be subject to any liability for such failure; the Termination Date shall not be extended by the 
delay, and the validity of this Sublease shall not be impaired, but rent shall abate until delivery of 
Possession. Notwithstanding the foregoing, if Sublessor has not delivered Possession to 
Sublessee on or before the Commencement Date, then at any time thereafter aod before delivery 
of Possession, Sublessee may give written notice to Sublessor of Sublessee's intention to cancel 
this Sublease. Said notice shall set forth an effective date for such cancellation which shall be at 
least ten (10) days after delivery of said notice to Sublessor. If Sublessor fails to deliver 
Possession to Sublessee on or before such effective date, this Sublease shall be canceled, in 
which case all consideration previously paid by Sublessee to Sublessor on account of this 
Sublease shall be retmned to Sublessee, if any, and this Sublease shall thereafter be of no further 
force or effect, and Sublessor shall have no further liability to Snblessee on account of such delay 
or cancellation. If Sublessor pennits Sublessee to talce Possession prior to the commencement of 
the Tenn, such early Possession shall not advance the Tennination Date and shall be subject to 
the provisions of this Sublease, including without limitation, the payment of rent. 

6. Rent: Sublessee shall pay to Sublessor a minimum rent, without deduction, setoff, 
notice, or demand, at 2300 Corporate Park, Herndon, VA 20171, or at such other place as 

1 
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Sublessor shall designate from time to time by notice to Sublessee, in advance on tl1e first day of 
each month, the sum of 

Three Thousand Six Hundred and Ninety-Six ($3,696.00) Dollars per month for the first year of 
the Tenu (July 1, 2010 - June 30, 2011); 

Three Thousand Eight Hundred and Seveo ($3,807.00) Dollars per month for the second year of 
the Tenn.(July 1, 20ll-June 30, 2012); 

Three Thousand Nine Hundred and Twenty-One ($3,921.00) Dollars per month for the third year 
of the Term (July 1, 2012 - June 30, 2013); 

Four Thousand and Thirty-Nine ($4,039.00) Dollars per month for the fourth year of the Term 
(July 1, 2013 - June 30, 2014); and 

Four Thousand One Hundred and Sixty ($4,160.00) Dollars per month for the fifth year of the 
TeJ.ID (July 1, 2014 - June 30, 2015). 

If the Term 'begins, or ends on a day other than the first or last day of a month, the rent of the 
partial months shall be prorated on a per diem basis. 

7'. Security Deposit: There shall be no security deposit required by Sublessee to Sublessor. 

8. Use Of Premises: The Subleased Space shall be used and occupied only for educational 
and general office purposes. 

9, ' Assignment And Subletting: Sublessee shall not assign this Sublease or further sublet all 
or any part of the Subleased Space without the prior written consent of Sublessor, which shall not 
be unreasonably withheld. 

10. Other Provisions Of Sublease: All applicable terms and conditions of the Lease are 
incorporated into and made a part of this Sublease as if Sublessor were the Lessor thereunder, 
Sublessee the Jessee thereunder, and the Subleased Space the Premises thereunder. Sublessee 
a~umes and agrees to perform tl1e lessee's obligations under the Lease during the Term, except 
that the obligation to pay rent to Lessor under tl1e Lease shall be considered perfonned by 
Sublessee to the extent and in the amount rent is pald to Sublessor in accordance with Section 6 
of this Sublease. Sublessee shall not commit or suffer any act or omission that will violate any of 
the provisions of the Lease. If the Lease terminates, this Sublease shall terminate and the parties 
,shall be relieved of any further liability or obJigation under this Sublease, provided however, that 
if the Lease terminated as a result of a default or breach by Sublessor or Sublessee under this 
Sublease and/or the Lease, theo the def'aulting party shall be liable to the nondefaulting party for 
the damage suffered as a result of such termination. 
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11. Attorneys Fees: If Sublessor or Sublessee shall commence an action against the other 
arising out of or in connection with this Sublease, the prevailing party shall be entitled to recover 
its costs of suit and reasonable attorneys' fees. 

12. Notices: All notices and demands which mayor are to be required or permitted to be 
given by either party on the other hereunder shall be in writing. All notices and demands by the 
Sublessor to Sublessee shall be sent by United States Mail, postage prepaid, addressed to the 
Sublessee at the address set forth below, or to such other place on Sublessee may from time to 
time desigoate in a notice to the Sublessor. All notices and demands by the Sublessee to 
Sublessor shall be sent by United States Mail, postage prepaid, addressed to the Sublessor at the 
addre~s set forth below, and to such other person or place as the Sublessor may from time to time 
designate in a notice to the Sublessee. " 
, 

To Sublessor: 

To Sublessee: 

with a copy to: 

13. Miscellaneous: 

KI2, Inc. 
2300 Corporate Park 
Herndon, VA 20171 

Michigan Virtual Charter Academy 
678 Front Avenue N.W., Suite 265 
Grand Rapids, Michigan 49504 

Clark Hill PLC 
Attention; James Crowley, Esq. 
151 South Old Woodward Avenue, Suite 200 
Binningharn, Michigan 48009 

a FINAL APPROVALS. TIllS IS A CONTINGENT SUBLEASE. 
NOTWrTIISTANDING ANYTHING TO THE CONTRARY IN THIS SUBLEASE, TIllS 
SUBLEASE SHALL TAKE EFFECT UPON THE GRANTING OF ALL FINAL APPROVALS 
NECESSARY PURSUANT MICHIGAN PUBLIC ACT 205 of 2009 ("ACT 205") FOR THE 
MICHIGAN VIRTUAL CHARTER ACADEMY TO OPERATE AND BE FUNDED AS A 
CYBER SCHOOL OF EXCELLENCE IN THE STATE OF MICHIGAN FOR THE 2010-11 
TIIROUGH 2014-15 SCHOOL YEARS. IF THE MICHIGAN VIRTUAL CHARTER 
SCHOOL IS NOT GRANfED ALL FINAL APPROVALS NECESSARY TO OPERATE AND 
BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE FOR THE 2010-11 TO 2014-15 
SCHOOL YEARS AS DEFINED BYACT 205, THIS LEASE SHALL BE NULL AND VOID. 

b. Charter Contract. Furthennore, Sublessee's obligations and rights under this 
Sublease are contingent on execution of a charter contract between Sublessee and its Allthorizing 
Body. Once executed, if for any reason whatsoever the Charter Contract is terminated, or is not 

" renewed or extended, prior to the expiration of the Tenn hereof, then this Sublease shall 
terminate simultaneously with such termination, non-renewal or non-extension, as the case may 
be, and neither party shall have any right or cause of action against the other by reason of such 
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tennination. Notwithstanding the foregoing, in the event of a termination of the Charter Contract 
for reasons other than cause, Sublessee shall be permitted to attempt to secure another charter for 
a limited period of time (if; and only if; the Charter Contract is terminated at the end of a school 
year), which charter will permit Sublessee to operate.a charter school in the same manner as 
chartered under the Charter Contract, and in the event Sublessee should procure such a charter 
timely, enabling it to continue full opemtions at the beginning of the following school year, this 
Sublease shall be automatically revived and reiristituted. 

c. No liability of Board of Directors. Sublessor hereby acknowledges that 
Sublessee is a non-profit corporation and the members of its Board of Directors are unpaid 
volunteers and such members shall not be personally liable for the obligations of the Sublessee 
under this Sublease. 

d. No Liability of the State of Michigan or Authorizing Body. Sublessor 
acknowledges that Sublessee is a public school academy and that this Sublease does not impose 
any liability on the State of Michigan, any agency of the State of Michigan or the Authorizing 
Body of the Sublessee for any debt or obligation incurred by Sublessee hereunder. Sublessor and 
Sublessee acknowledge and agree that Sublessee has no authority to extend the faith and credit of 
Sublessee's Board of Directors or to enter into any contractual arrangement that would 
fmancially obligate the Authorizing Body .. 

Sublessor: K12, Inc. 

ill . }v· /!Jlv/ 
By._~V~·~~ __ -+,~ __________ __ 

Its: ceo 
Date: 9/6 flD 

r I 

f 
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RIVERVIEW CENTER 

LEASE AGREEMENT 

This Lease Agreement is made as of June 30, 2010, by and between Riverview Center, 
LLC, a Michigan limited liability company, with principal offices at 161 Ottawa, NW, Suite 
104, Grand Rapids, Michigan 49503, as Landlord, and K12 Virtual Schools LLC, having it's 
principal place of business at 2300 Corporate Park, Herndon, VA 20171, as Tenant. 

Our goal in operating Riverview Center is to conlIibute to the success of our tenants 
through attention to details of design, function and personal service in the work environment we 
provide. We expect to treat our tenants with the courtesy and respect due to a personal guest in 
our "business home." With this in mind, we have attempted to write this Lease in "plain 
English." The terms "you" and "your" are used in this Lease in place of the tenn "Tenant" and 
the terms "we", "us", and "our" are used in this Lease in place oftlle tenn "Landlord". 

1. Premises. We will lease to you the premises located in Suite 265 of 
Riverview Center (the "Building"), located at 678 Front Avenue N.W., Grand 
Rapids, Michigan 49504, as shown on the floor plan attached as Exhibit B-J. 
You and we both agree that the area of the Suite 265 is approximately 2,229 
"Rentable" square feet based on 1,990 "Usable" square feet. Usable square 
feet is measured in accordance with the Building Owners and Managers 
Association's measurement standards. Rentable square feet is calculated as 
the usable square feet plus an agreed upon arbitrarily selected 12% core factor 
(i.e., usable sq. ft. x 1.12 = rentable sq. ft.). The Premises consists of the 
space within the walls, floor, and underside of the dropped ceiling. We 
reserve the right to use, control and alter all exterior walls, windows, service 
conidor walls, and the roof of the Building. We also reserve the right to 
install, maintain, repair, and replace pipes, cluct work, support columns, 
conduits, utility lines, wires and the like through, under, or above the Premises 
as reasonably necessary to serve the Premises or other portions of the 
building. 

'vVe will also lease to you the premises located in Suite 215 of Riverview 
Center (the "Building"), located at 678 Frollt Avenue N_W., Grand Rapids, 
Michigan 49504, as shown on the floor plan attached as Exhibit B-2. You 
and we both agree that the area of the Suite 215 is approximately 2,250 
"Rentable" square feet based on 2,000 "Usable" square feet. Usable square 
fect is measured in accordance with the Building Owners and J\!lanagers 
Association's measurement standards. Rentable square feet is calculated as 
the usable square feet plus an agreed upon arbitrarily selected 12% core factor 
(i.e., usable sq. ft. x 1.12 = rentable sq. ft.). The Premises consists of the 
space within the walls, floor, and underside of the dropped ceiling. We 

RIVERVIEW CENTER. 161 OTTAWA N\V • SUITE 104 • GRf\ND RAPlDS, MICHIGf\N 49503~2799 

6J6/459-4161 • FAX: 616/459-1901 • E-JvIAIL: pcwn@w;Hcrsrd.com • INTERNET: www.\\'atcrsrd.com 
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reserve the right to use, control and alter an extelior walls, windows; service 
conidor wails, and the roof of the Building. We also reserve the right to 
install, maintain, repair, and replace pipes, duct work, support columns, 
condnits, utility lines, wires and the like through, under, or above the Premises 
as reasonably necessary to serve the Premises or other portions of the 
building. 

Suite 265 and Suite 215, as shown in Exhibits Band C, together constitute the 
"Prelniscs. ~l 

2. Basic Telms ofthe Lease. 

a) Tenn. The tenn of this Lease will begin on July 1,2010 and wil! continue 
60 months, ending at midnight on June 30, 2015. 

b) Use of Premises and Compliance with Laws. You will use the Premises 
for general office purposes only, and will not use the Premises for any other 
purpose without our prior written consent. You agree to continuously occupy 
and operate your business in the Premises throughout the Lease telm. You 
will not disturb other tenants or persons in the Building, cause a nuisance or 
damage to the Building, or increase the lisk of fire to the Building beyond the 
usual risk for the operation ofa business office. You will not use the Premises 
in a way that would result in a floor load exceeding that which the Premises 
were designed to CatTy. You will comply with all present and future laws, 
ordinances, orders, mles, regulations, and requirements of all governmental 
authorities related to the design, safety, OCCUpatlCY, or use of the Premises, 
including the Americans With Disabilities Act. Your obligations will apply 
regardless of whether or not any law, ordinance, order, rule, regulation, or 
requirement is foreseen or unforeseen, ordinary or extraordinary, shall 
necessitate altemations or improvements to the Premises, or shaH interfere 
with your usc and enjoyment of the Premises. 

c) Improvements. We will install new carpet within the suite of a grade and 
color that is mutually acceptable to both of us. At your option, we will also 
provide the services of our interior designer, Debbie Hersman, to help you 
make a selection for carpet. 

d) Your Option to Renew. So long as you are not in default according to the 
tenns of this Lease, you will have the option to renew this Lease for one (I) 
two (2) year terms. This option may be exercised by you by providing written 
notice to us by certified mail with return receipt requested. You will provide 
the notice so that we will receive it not later than 180 days in advance of the 
expiration of the original lease tenn. Timing is of the essence. In the event 
wlitten notice is not provided to us according to the terms of this provision, 
this Option to Renew will be null and void. If you do rcnew the Lease in 
accordance with the terms in this paragraph, your exercise of the renewal 
option will be irrevocable. All of the tel111S of this lease will continue to apply 
during the renewal 

3. Rent and Escalation. 
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a) Alll0unL You \viIi pay us monthly rent in advance on the 151 day of every 
calendar month during the term of this Lease as based on the computations 
beJow: 

Rentable Sqjft 2,229 

$ Per 

Rent Rentable Sq/ft 

Base Rent 8.00 

Electric 1.00 

Janitorial 1.00 

Tl Amort. (see below) 0.85 

Total Rent PerSq/ft 10.85 

Rent per month I 2,016 f 

Tenant Improvements. f EstimatedCosts Pe,sq/ft 

NewC",rpet 

Amort of these costs over term of lease at 7% interest per year 

Per Rentable Sqfft 

Rentable Sq/ft 2,240 

$ Per 

Rent Rentable Sqjft 

Base, Rent 7.00 

Electric 1.00 

Janitorial 1.00 

Total Rent Per sqfft 9.00 

Rent per month ;:~'~ 

7,802 

$1.903 

0.85 

a) listed below are the monthly base rent amounts per year for Suite 265 and 
Suite 2 J 5 respectivly with the rents increasing 3 % ann ually: 

Jill)' 1, 2010 ~ .June 3D, 2011 

Jl!ly 1) 2010 - June 30, 2012 
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S2)0 1 6 Per j\J onth 

$1680 Per Month 

$2,077 Per l\ionth 

3.50 

7% 
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July 1, 2010 - June 30, 2013 

July 1, 2010 - June 30,2014 

July l} 2{}10 - June 30,2015 

$2,139 J>-er iVIonth 

$1)782 Peri'rlonth 

S2}203 Per Month 

$1,836 Per Month 

S2,269 Per Month 

$1,891 Pcr 1\-Ionth 

b) Late Payments. If you do not pay the Base Rent or any other payment due 
under this Lease within 10 days after the date due, you will pay a late fee 
equal to 5% of the amount past due, which will be treated as additional rent. 
You will also pay interest on the amount past due at the rate of 12% per year 
from the due date. 

e) Taxes and Special Assessments. We will pay all real property taxes and 
Special Assessments levied Oil Riverview Center by any governmental 
authority. You will pay all personal property taxes levied on your property 
located in the Premises. 

d) Payments. You will make all payments to Riverview Center, 161 
Ottawa NW, Suite 104, Grand Rapids, Michigan 49503, lmless we notify 
you of a change in the address for payments. 

e) Security Deposit. At the time you sign this Lease, you will give us a 
deposit equal to one month's rent. We will hold this deposit as security to 
assure us that you will nllfill your obligations under this Lease. We may 
apply the deposit to any rent or other payment due under this Lease, and if we 
do so you will pay Us on demand the amount applied so that the deposit will 
be restored to its original amount. If we ever sell the Building, the deposit 
will be turned over to the new owner, we will be released fi'om any liability 
for the deposit, and you will look solely to the new owner for the return of the 
deposit. The deposit will not bear interest and may be commingled with our 
other funds. 

5. Common Areas. Subject to OUf rights under this paragraph, we grant to you 
and your officers, partners, employees, agents, guests, and invitees dUling the 
Lease term, the nonexclusive use for pedestrian traffic, of the Common Areas 
within Riverview Center. For purposes of this Lease "Common Areas" means 
all sidewalks, walkways, public restrooms, entrances, hallways, lobbies, 
stairways, elevators, free unsecured parking lots and other areas and facilities 
within Rivet'view Center that are available for use in COl11mon by tenants and 
guests of Rivcrvicw Ccnter. Vic may grant others rights to use the Common 
Areas, and you will be subject to any reasonable rules and regtllations that we 
may adopt from time to time governing tbe use of Common Areas. We will 
have full control, management, and direction of tbe Common Areas, including 
the right to usc parts of the Common Areas, to change the layout of the 

7-8-54 



PagelS 

Cormnon Areas, to add to 01' subtract frmn the shape and size of the COll1mon 

Area, or to alter the location of the Common Areas. We wii! have the right to 
close the Common Areas to whatever extent we may deem necessary to 
prevent a dedication of the Common Areas or to prevent granting any rights in 
the Common areas to third parties or the public. We will also have the right to 
close tempormily, if necessary, any part of the Common Areas to pe!1l1it 
alterations to the building and other improvements, including underground 
parking facilities. 

6. Services and Items to be Supplied by Us. We will provide and pay for the 
following services to the Premises, unless you are in default under this Lease. 

a) In Suite Electric. We will provide and pay for your electrical service 
within your snite. However, the removing/adding of any lighting fixtures or 
outlets will be at your expense. 

b) J anitOliaI Service. We will provide janitorial services of a fi'cqucncy and 
quality typically provided in competitive office buildings, including periodic 
washing of any exterior windows. However, the janitorial service will not 
include cleaning of any storage or similar areas in the Premises. Trash 
removal will be five days per week, national holidays excepted, for a typical 
daily quantity of regular office refuse. You may be c1wrged for excessive 
quantities and will be responsible for and/or pay for removal of any items 
deemed hazardous waste or for which any rules or regulations apply, even if 
the hazardous waste or other regulated refuse may be considered regular 
office refuse. 

c) Heating, Ventilation, and Air-Conditioning Service. We will provide and 
pay for all elecl!icity and natural gas needed to heat and cool the Premises 
during regular business hours of 8:00 A.M. to 5:00 P.M. Monday through 
Friday, national holidays excepted (extended hours may be alTanged at 
additional charge). We will maintain all heating, ventilation, and air 
conditioning equipment which now serves the Premises. If additional air 
conditioning capacity is ever needed because of your addition of heat 
producing equipment or due to a change in your use of the Premises, you will 
reimbuJ"se us for the cost of increasing the air conditioning capac.ity and/or 
changing the controls for the equipment which serves the Premises. 

d) Common Area Maintenance. 'vVe will maintain the Common Areas in 
good condition and repair. We will provide lighting, janitorial service and 
restroom supplies. We will kcep the sidewalks and parking lots reasonably 
clear of snow and icc. 

e) Conditions. \Ve will not be responsible for failing to provide any of the 
services mentioncd as a result of unavoidablc delays. "Ve reserve the right to 
stop any services temporarily, if necessary, because of any accident or 
emergency or to make repairs, alterations, replacements, or improvements to 
the Building or Common Areas. If we exercise this right, this will not 
constitute an actual or constmcti ve eviction or relieve you from any of your 
obligations under this Lease or impose any liability on us because of any 
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inconvenience to you or intemlption of your business< Ho\veverJ if any 
intenuptiol1 of services renders the Premises untenantable for a period of 2 
business days, the Base Rent will abate for each day that the interruption 
continues beyond such 2 business day period. We agree to restore as quickly 
as reasonably possible any service that may be interrupted. We are not 
responsible for any restriction imposed by any govenm1enta! authority on the 
supply of heat, light, air~conditioning, or any other services or items to be 
supplicd by us. 

7. Services and Items to be Supplied by You. You will provide and pay for the 
following services to thc Premises: 

a) Telephone and Intemet Services. You will supply all your own telephone 
and Internet services, including an area within the Premises for the location of 
telephone switching equipment serving the Premises. AU telephone and other 
cabling installed by you will be plenum rated. 

8. Our Maintenance Obligations. We wiII keep the Buil ding and Premises in 
good condition and repair, except for your maintenance obligations under 
paragraphs 2{b) and 9 and repairs required because of your actions, or the 
actions of your officers, pminers, employees, agents, invitees, licensees, or 
contractors. You will give us written notice of any parts of the Building or 
Premises that are in necd of repair and we will not be liable tor our failure to 
make a repair unless you have requested the repair in such a notice and we 
have failed to make the repair within a reasonable time. 

9. Your Maintenance Obligations. You will keep all of the trade fixtures, 
furniture, fU111ishings, equipment, cmpcting, floor coverings, wall coverings, 
and other items of personal property located in the Premises in good condition 
and repair. You will replace light bulbs and tubes in the light fixtures located 
in the Premises. You will also maintain any alterations or additions that you 
make in the Premises aftcr the commencement of the Lease tenn. 

10. Riverview Center Rcfercncc Guide. You will receive a copy of Riverview 
Center Reference guide and you agrce to review the Guide and infonn all 
present and future occupants of the Premises of the emergency procedures 
contained in the guidc. 

J I. Building Rules and Regulations. There are general building lllJes and 
regulations, which we feel arc necessary to safely and prudently operate the 
Building. The current lUles ancl regulations are stated in Exhibit A to this 
Lease. We have right to change the wles and regulations or make any lhrther 
rules and regulations, which we feel are necessary to safely and prudently 
operate the Building. You agree that these rules and regulations will be 
obeyed by you, your ot1icers, pm1ners, employees, agents, guests, invitees, 
licensees and contractors, unless waived in writing by us. 

12. Alterations and Additions. You will not make any alterations, additions, or 
physical changes to the Premises without our plioI' wlitten approval. You will 
not attach any curtains, blinds, shades, or other materials to the interior or 
extelior of allY window without our prior written approval. You will not 
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attach or display allY signs or adveltising material on the Premises or the 
Building without our prior written approvaL Any alterations and 
improvements made to the Premises with our consent shall, unless otherwise 
agreed in writing, become our property upon termination of this Lease. Any 
items attached to the Premises and which are not readily movable, such as 
carpeting, built-in credenzas or shelves, shall be considered fixtures and shall 
become a part of the real estate unless othelwise agreed to in writing by us. 

13. Surrender of Premises. At the end of the Lease tenn, you will surrender and 
return the Premises to us in as good a condition as when you accepted them, 
except for reasonable wear and tear. All items of constlUction, lighting 
fixtures, heating, ventilation and air conditioning equipment, shelving and 
furniture which is screwed in or otherwise attached to the Premises, window 
blinds or curtains and all alterations, additions and other leasehold 
improvements made by you will become our propeliy and may not be 
removed from the Premises. All furniture, trade fixtures, equipment, and 
personal property brought into the Premises by you will remain your property 
and may be removed at the end of the Lease term. However, any items 
attached to the Premises may be removed only if you repair any damage 
caused by the removal. If you fail to remove any items from the Premises at 
the end of the Lease term, those items will become our property, unless we 
elect to require their removal, in which case you will promptly remove the 
items and restore the Premises to their prior condition. If you fail to remove 
any items, we will have the right to remove and dispose of them at your 
expense and/or sell them to pay for the cost of removal and we will have no 
obligations to pay you for any excess. If you stay in the Premises after the 
end of the Lease tenn without our wlitten pennission, you will be in default 
and we will have all of the lights and remedies described in Paragraph 22 
below, and will also have the right to receive rent for the time that you remain 
in possession at a rate equal to 200% of the Base Rent in effect during the last 
month of the Lease term. If you stay in the Premises after the end of the term 
with our written pcmlission, then your tenancy will be from month-to-month, 
ancl your rent will increase to 150% of the Base Rent in effect clllling the last 
month of the Lease tenn. You will continue to be bound by all of the other 
tcnns and conditions of this Lease. 

14. Assignment and Subletting. You will not assign this Lease or sublease any 
portion of the Premises without our prior written approval, which we cannot 
unreasonably withhold. Any transfer of this Lease fi'om you by mcrger, 
consolidation, liquidation, or by operation of law will be deemed to constitute 
an assignment for the purpose of this paragraph. You will not pcrulit any 
third party to operate a business in the Premises as a concessionaire or 
licensee. If you are a corporation or a pminership, and if at any time during 
the term of this Lease, the persons owning a majority of your stock or 
ownership rights on the date of this Lease cease to own a majority of such 
stock or ownership rights, whether clue to sale, assignment, operation of law, 
or other disposition (unless due to transfer by gift or inhclitance or transfer of 
stock of a publicly traded corporation on a recognized secUlltics exchange), 
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you will notify us and we will have the right, at our option, to terminate this 
Lease by giving notice to you within 30 clays. Waters Realty & Development, 
Inc. will also selVe as listing broker if so requested by you. If you assign this 
Lease or sublease any portion of the Premises with or without our approval 
you will, neveltheless remain fully and primarily liable under this Lease. If 
you assign this Lease or sublease any pOliion of the Premises without our 
approval, we may, neveltheless collect from the assignee or sublessee any rent 
payable by you under this Lease, but our election to do so and/or our receipt 
of a commission wiII not be deemed to constitute an acceptance of the 
assignee or sublessee nor a release of your obligations uncler this Lease. 

15. Moving Liability. When you are moving into, out of, or within the Building, 
you and your mover will be responsible for any damage to the Premises or to 
the Common Areas. You will reimburse us for the cost of repairing any 
damage. We are not skilled or trained to handle your moves, and we do not 
carry insurance to cover any damage, which might occur when we handle 
your moves. However, if you request our assistance and we have the 
available personnel, we will help you move your possessions. You will be 
charged an hourly fee for this service, and we will not be responsible for any 
damage resulting from the move, no matter what the cost or cause. 

16. Subordination. Your rights under this Lease shall be expressly subordinate to 
the lien of any and all mortgages cun'ently or in the future in effect against the 
propelty that includes the Premises. This subordination shall be self-operative 
and no additional documentation shall be needed to make the subordination 
effective. In the event of a foreclosure of the propelty that includes the 
Premises or any other acquisition of the property in lieu of a foreclosure, you 
shall, upon request of such foreclosing or acquiring palty (the "New Owner"), 
nonetheless attorn to and respect th", New Owner as the then owner of the 
property and thereby entitled to all rights of the landlord under this Lease, 
including, without limitation, the right to all rental payments. Notwithstanding 
the foregoing, it is further expressly agreed and understood that the New 
Owner shall not assume or be deemed to assume any liabilities of the landlord 
nndcr this Lease 01- otherwise solely by virtue of the New Owner's acceptance 
of title to all or a portion of the property that includes the Premises, 
acceptance of rental or otherwise. Neither the holder of any mortgage all the 
property that includes the Premises nor the New Owner shall disturb your 
possession of the Premises in the even! of a foreclosure as long as you are not 
in default under this Lease. 

17. Estoppel Celtificates. At our request you will sign and deliver a statement in 
writing certifying any factual information about this Lease that we may 
reasonably request, including the following information: 

a) That this Lease has not been modified and is in fill! force and effect (or if 
there have been modifications, stating that this Lease is in full force 1Uld effect 
as modificd and stating the modifications); 

b) The date to which the monthly rent has been paid, and the amount of any 
security deposit that wo hold; and 

7-8-58 



f' :l g e 19 

c) That you have accepted possession and are occupying the Premises and 
know of no defauits or offsets against the enforcement of this Lease (or if you 
know of any default or offset, stating the circumstance giving rise to the 
'I"T,C"t) L elau!t 01 OLIse . 

1 R Access and Repairs. We have the right to enter for inspection or to use the 
Premises to make necessary repairs, to change the location of or to enlarge or 
install air-conditioning, electrical, plumbing, or other utility systems or 
equipment If you are deprived of any floor space over 10 square fcet then 
you will only be required to pay rent for the amount of space remaining 
available on a prorata basis. During the last 6 months of the term of this 
Lease if it should have a fixed expiration date, or at all times with a month-to­
month Lease, we will have access to the Premises with twenty four (24) hours 
notice for the purpose of showing the Premises to prospective tenants or 
occupants. Any entry by us will be taken in a manner that will cause as little 
inconvenience as is reasonably possible, but we wiII not be required to limit 
our entry to non business hours or to employ personnel or contractors at 
overtime or premium rates: The exercise of our right of access will not be 
deemed an actual or eonshuetive eviction or relieve you from any of your 
obligations under this Lease or impose any liability on us because of any 
inconvenience to you or intenuption of your business. 

19. Substitute Premises, At any time during this Lease, we may request in writing 
that you move to substitute premises within Riverview Center containing 
between 90% and 125% of the square footage of the Premises. You will have 
J 5 days from the elate of our request to accept or reject the substitute premises. 
If you accept, we will remodel the substitute premises, at our expense, to be as 
similar to the Premises in function and finish as reasonably possible, After the 
remodeling, you will vacate the Premises and move into the substitute 
premises. All reasonable direct costs shall be OUf expense including changing 
addresses on stationery and business cards, moving company expenses and 
computer and telephone relocation expenses, but excluding any lost revenues 
or other consequential costs. All provisions of this Lease will remain the 
same, except for the change in the description of the Premises and a change in 
the monthly Base Rent if the substitute premises is between 90% and 99% of 
the square footage of the Premises. In that case, your monthly Base Rent will 
be multiplied by a ratio, the numerator of which is the square footage of the 
substitute premises and the denominator of which is the square footage of the 
Premises. Monthly Base Rent will not be increased beyond that already called 
for by this Lease if the substitute premises is between 100% ancI 125% of the 
square footage of the Premises. If you rej eet the substitute premises or fail to 
reply to our rcquest within 15 days, this Lease will terminatc when you vacate 
the Premises, or 4 months after the date of Our request to you, whichever 
occurs fi rst. 

20. Insurance and Indemnity. 

a) To be Carried by Us. We will insure the Building uncler a policy or 
policies of fire and extended co'verage insurance. 

7-8-59 



b) To be Carried by You. 

(i) You will insure your furniture, fixtures, equipment, and other personal 
property located in the Premises against loss, damage, or destruction 
caused by fire or other risks covered by an extended coverage 
endorsement in an amo'unt not less than the full replacement value of your 
personal property. You will release and discharge us from any liability 
related to any loss, damage, or destruction to your personal property, no 
matter what the cost or cause and including any deductible portion of your 
insurance policy which will be paid solely by you. 

(ii) You will carry general liability insurance coverage protecting against 
injury to persons or damage to property of others, OCCUlTing in or around 
the Premises or the Building, with a combined single limit of at least 
$500,000. 

(iii) You will carry fire legal liability insurance coverage protecting 
against fire injury to property of others, occurring in or around the 
Premises or the Building, with a limit of at least $500,000. 

(iv) You will cany workers' compensation insurance to the extent required 
bylaw. 

(v) Upon requcst, you will give us certificates showing that the insurance 
is in effect, with the premiums paid, and naming us as additional insured. 
The certificates will require that we will receive notice upon change or 
cancellation. 

c) Waiver of Claims. You and we both waive all rights of recovery that 
either might otherwise have against the other for any damage to their property 
which is covered by a policy of insuffmce or required by the terms of this 
Lease to be so covered to the extent of such coverage. This waiver will apply 
regardlcss of whether the damage results from the negligence or fault of one 
of us. Any deductible amount provided for under an insurance policy will be 
treated as though it were recoverable under the policy. 

d) Waiver of Subrogation. You and we both will obtain fi·otll our insurance 
companies endorsements under which the companies agree to waive all rights 
of subrogation with respect to claims against us in the event of a Joss. You 
and we will provide each other with proof that you and we have obtained 
these waivers of subrogation. 

e) Indemnification. You will indemnify us and hold us hatmless from and 
against all claims, actions, liens, demands, expenses, and judgments for loss, 
damage, or injury to propcrty or persons related to your use or occupancy of 
the Premises, unless caused by our negligence or intentional act. If we are 
made a party to any litigation commenced by or against you, you will 
indemnify and hold us harmless from and against all costs, expenses, and 
reasonable attorney fees incurred by us in connection with the litigation, 
unless the litigation at'ised from Ollr negligence or intentional act. 

21. Repairs in Event of Damage 
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a) If the Building is darnaged by fire or other casualty, to the extent that the 
cost of repair would exceed 50% of the replacement cost of the Building, we 
wi!! have the light to tenninate this Lease as of the date of the casualty by 
giving wlitten notice to you within 30 days after the date of the casualty. 

b) If we determine that the Premises are so damaged by firc or other casualty 
that they canllot reasonably be restored for your nonna! use within 180 days, 
you and we both will have the rig,'rt to tenninate this Lease by giving writlen 
notice to the other within 30 days after the date of casualty. 

c) If, during the final full year of the Lease term, we detenl1ine that the 
Premises ai'e damaged by fire or other casualty to the extent of 20% or more 
of the value ofleasehold improvements in the Premises plior to such damage, 
you and we both will have the right to telminate this Lease by giving written 
notice to the other within 30 days after the date of casualty. 

d) If the Premises are damaged by fire or other casualty and this Lease is not 
tenninated, we will repair the Premises as quickly as possible. Your rent will 
be abated dUling the time you are not able to occupy the Premises. 

22. Default and Remedies. 

a) Default. You wiII be in default under this Lease under any of the 
following circumstances: 

i. You fail to pay your rent when due under this Lease. 

11. You vacate or abandon the Premises. 

Ill. You assign this Lease or sublease any part of the Premises in 
violation of Paragraph 14 above. 

IV. Any of your assets are taken by an attachment, execution, or other 
judicial seizure. 

v. You file a petition in bankruptcy, are adjudicated as bankrupt, or file 
any petition or answer seeking any reorganization, arrangement, 
composition, readjustment, liquidation, dissolution, or similar relief 
for yourself under any present or future federal, state, or other 
statute, law, or regulation. 

VI. You make an assignment of this Lease for the benefit of creditors or 
if a trustee, receiver, or liquidator is appointed in any action, suit, or 
proceeding by or against you and such proceeding is not dismissed 
within 30 days after such appointment. 

vrI. With the exception of Items (i) through (vi) above, you fail to 
observe or perform any of the other temlS or conditions of this 
Lease, and your failure continues for a period of J 0 clays after 
written notice from us. 

b) Remedies. If you default under this Lease, in addition to our other legal 
and equitable rights, we may pursue any of the following remedies: 
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1. \Ve TI1ay tenninate this Lease and reenter and take possession of the 
Preinises and sue for all amounts for which you are in default, 
including damages to us by reason for the default, and your liability 
under this Lease will continue notwithstanding our tennination or 
reentry. 

ll. We may take possession of the Premises by summary proceedings or 
otherwise, without terminating this Lease. If we do so, neither the 
commencement of an action against you, fhe execution of a 
judgment to recover possession of the Premises, nor the removal of 
your personal property from the Premises will be construed as an 
election to tenninate this Lease or to release you from your 
obligati OllS under this Lease. In any event, you will continue to be 
liable for the payment of rent and the pelfonnanee of other tenns and 
conditions of this Lease and will pay us all deficits in monthly 
installments after we are able to ascertain the amount of the deficits. 
However, we may at any time during the unexpired ternl of the 
Lease, telminate the Lease wifhout further notice to you. 

111. We may sue yon to collect all amounts for which you are in default 
and all damages attributable to your default, 01' we may sue you for 
injunctive relief to specifically enforce the terms and conditions of 
this Lease. 

IV. We may make any payment that you have failed to make or perform 
any obligation that you have failed to pelform, and all payments 
made or expcnses incUiTed in performing any obligation, with 
interest at the rate of 12% per year from the date paid or incuned, 
will be deemed to be additional rent payable to us on demand. 

v. If we relet the Premises to any other pm·ty for an aggregate rent 
during that portion of the term of the new Lease which coexists with 
the telm of this Lease which is less than the rent that you must pay 
under this Lease for the same period, we may immediately sue for 
and recover the difference between the aggregate rent provided for in 
the new Lease and the rent that you would pay under this Lease for 
the same period, together with any expenses that we may incur, 
including brokerage commissions, reasonable attorney fees, and 
renovation costs. If any new Lease is for a shOlier telID than the 
balance of the lenn of this Lease, any action that we may bring to 
collect the deficit for that period will not prevent us from suing you 
later for any loss accruing during the balance of the term of this 
Lease. In connection with any reletting of the Premises, we reserve 
the right to subdivide or expand the Premises or otherwise change 
the size or configuration of the Premises without affecting your 
liability. If we relet the Premises to another tenant of Riverview 
Center, thereby causing an interruption in the payment of rent 
accruing under the Lease for that tenant's previous location within 
the Building, you will be liable for the payment of any such rent as it 
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othelwise \;vould have accrued, to the extent that such rent does not 
exceed the amount that you would otherwise be required to pay 
under this Lease. Nothing contained in this Lease will obligate us to 
attempt to relet the Premises under any circumstances during the 
ten11 of this Lease. 

23. Environmental Matters. You agree that the Premises, and all your operations 
and activities ill the Premises, will remain in compliance with all 
Environmental Laws and that the Premises will not become contaminated by 
any Hazardous Substance. You will take all actions necessary to investigate, 
clean up, and eliminate any contamination of the Premises by any Hazardous 
Substance and to prevent any additional contamination of the Premises. For 
purposes of this Lease, "Environmental Law" means any past, present, or 
future federal, state, or local ordinance, rule, regulation, or order that regulates 
or is intended to protect public health or the environment or that establishes 
liability for the investigation, removal, clean up of, or damage caused by, any 
environmental contamination, including any law, ordinance, rule, regulation, 
or order that regulates the disposition, transportation, Of management of waste 
materials or toxic substances. For purposes of this Lease, "Hazardous 
Substance" means anything that is now or later becomes regulated by or 
subject to any Environmental Law. 

24. Waiver. Even if we fail to insist that you obey the terms and conditions of 
this Lease, it does not mean that .you may continue to violate the tcn11S and 
conditions of this Lease, and we will be free to assert our lights at any time. 

25. Condemnation. If all or pali of the Premises are taken by condemnation or 
power of eminent domain anel you arc not reasonably able to continue to 
operate your business in the Premises, this Lease will end on the day of the 
taking and rent will be payable only until that day. All damages awarded for 
any taking will be our property including any compensation for your leasehold 
interest in the Premises, and you assign to us all of your rights to such 
compensation. However, we will not be entitled to any scparate award made 
to you for loss of business or moving ex penses. 

26. Quiet Enjoyment. If you perfonn all of your obligations under this Lease, you 
will have peaceable and quiet cnjoyment and possession of the Premises. 

27. Attollley Fees. If either of us begins any action or proceeding or asselis any 
counterclaim against the other relating to the provisions of this Lease or any 
default uncler this Lease, the unsuccessful party in the action or proceeding 
will reimburse the successful pmiy for thc reasonable attorney fees, costs, 
expenscs, and disbursements incUlTed by the successful party before, during, 
and after trial and on appeal. 

28. Waiver of Trial hy JUly. To the extent permitted by applicable law, you and 
we both waive all right to trial by jury in any claim, action, proceeding, or 
counterclaim by either of us against the other on any matter arising out of or 
In any way connected with this Lease, or Y0ll!' use or occupancy of the 
Premises. 
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29. Liability Limits. We will not be liable for any injury to persons or damage to 
your propeliy except to the extent that the injury or damage results from our 
negligence or is covered by our insurance. We will not be liable for any 
injury or damage resulting from (a) any acts, omissions, or negligence of other 
tenants or occupants of the Building; (b) any acts, omissions, or negligence of 
adjacent property _ owners, including the construction of a building or other 
improvement adjacent to the building;; Cd) any loss of memory suffered by 
any computer or other offiee machines or equipment. . If we sell or transfer 
our interest in the Building, we will be released from all liability and 
obligations under this Lease, provided however, that the purchaser will 
assume all our liability and obligations under this Lease. 

30. Notices. Any notice or consent required to be given under this Lease will be 
in writing and will be deemed given when delivered personally or mailed by 
registered or certified mail, return receipt requested, addressed to you at the 
Premises or addressed to us at the address set forth above. An alternative or 
additional address for notices may be specified in a written notice given as 
required under this paragraph. 

31. Successor and Assigns. This Lease will be binding on and inure to the benefit 
of our successors and assigns and your heirs, personal representatives, 
successors, and assigns. However, no assignment by you in violation of 
Paragraph 14 above will be valid or effective. 

32. Entire Agreement. This Lease sets forth all of the tenns and conditions 
between you and us concerning the Premises and there are no promises, 
agreements or understandings, either oral or wlitten, between you and us other 
than as set forth in this Lease. No subsequent amendment, change, or addition 
to this Lease will be binding on you or us unless in writing and signed by both 
you and us. You agree that wc have made no representations or promises 
conceming the Premises or the Building cxcept as set forth in this Lease. 

33. Deadline for Signature. If we have already signed below, this Lease will not 
become valid or effective unless you sign and return it to us on or before June 
15, 2010. If we have not signed below, this Lease will not become valid and 
effective until we do sign, and our delivery of the unsigned Lease to you does 
not constitute a binding offer or commitment to lease. 

34. Credit and Reference ApRroval Contingency. Our legal counsel will contact you 
within three business days following our receipt of this properly executed Lease to 
identify the credit and reference information which they require from you. You will 
supply that information within five business days following our attorney's request 
and our attorney will cithel· approve or disapprove of the credit information by 
providing you with facsimile notice within three business days of his receipt of your 
information. If we approve the credit and reference inf0111wtiol1, the Lease will stand 
as written. If you do not supply the necessary credit and reference infolmation or if 
we disapprove the credit and refercnce information, you will not be in -breach ofthis 
Lease but this Lease will be null and void and neither you nor we will have any 
fUliller obligation to the other party and any deposit supplied by you will be refunded. 
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35. Non-Slnoking Policy, You \viB not) nor 'will you aHow your officers, partners~ 
employees, agents, guests, invitees, licensees or contractors to smoke in the Common 
Areas oftIle building or in the Premises. 

36. Improvements. Any additional work beyond that identified, if requested by you, will 
be at your cost. 

37. CONTINGENT LEASE. THIS IS A CONTINGENT LEASE. THiS LEASE 
SHALL TAKE EFFECT UPON THE GRANTING OF ALL FINAL 
APPROVALS NECESSARY PURSUANT 2009 MICHIGAN PUBLIC ACT 205 
("ACT 205") FOR THE MICHIGAN VIRTUAL CHARTER SCHOOL TO 
OPERATE AND BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE IN 
THE STATE OF MICHIGAN FOR THE 2010-11 THROUGH 2014-15 
SCHOOL YEARS. IF THE MICHIGAN VIRTUAL CHARTER SCHOOL IS 
NOT GRANTED ALL FINAL APPROVALS NECESSARY TO OPERATE 
AND BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE FOR THE 

. 2010-11 TO 2014-15 SCHOOL YEARS AS DEFINED BY ACT 205, THIS 
LEASE SHALL BE NULL AND VOID. 

RENIAlNDER OF PAGE INTEN110NALLY LEFT BLANK 
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The \)fthis agreenlcnt is listed on the first page. 

Witnessed By: 

Witnessed By: 

" 

fi 

Rivervie\Vi~entcr (Landlord) 
il 

'/'\ ~~---­
! ,.-/ -­! f 

By: if --1"--------
j ) Manager 

K12 Virtual Schools LLC (Tenant) 
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EXHIBIT A 

RULES AND REGULATIONS 

1. You will not build, use or operate fu'1y equipment or machinery in the Premises, or 
anywhere else in Of around the Building, which produces music, sound or noise that may 
be heard beyond the Premises or which wouid affect other equipment or persons beyond 
the Premises. 

2. No bicycles, mopeds, or other vehicles are allowed into the lobby or elevator of the 
Building or into the Premises. 

3. All deliveries to the Building will be made to the entrance designated by us. 

4. The Common Areas will not be blocked with trash or other items. No boots, boot trays, 
mats, or carpet will be placed outside the Premises without our plior approval. You will 
pay for all damage to the Building or elevators caused by the moving or carrying of 
articles to and from the Premises and the Building. 

5. No sigu, lettering, advertisement, or notice will be marked, painted or attached to or on 
the outside of the Premises or the Building by you or any occupants of the Premises, 
except when approved by us and located to our specifications. All sign painting or 
lettering will be done at your expense by painters approved by us. 

6. The glass in the doors and patiitiollS opening into the halls and otherparts of the Building 
will not be blocked in any way except following our prior wI"i tt en approval. 

7. No electJic or other wires will be brought into the Premises, nor will the location ofwircs 
be changed in the Premises, without our approval. In all cases, wire must be plenum 
rated. 

8. Toilets and other water fixtures will be used only for the intended purposes. You will 
pay for any damage resulting from your misuse of the fixtures. No person will waste 
water by interfering or otherwise tampering with faucets or valves. 

9. No animals except those specially trained to assist the physically impaired will be 
allowed in the offices, halls, conidors, elevators, or elsewhere in the Building. 

10. No safes or other heavy atticles will be allowed in the Premises without our prior written 
approval. We will in all cases have the right to specify the proper position of any sate or 
other heavy article. You will pay for any damage done to the Building by any safe or 
other heavy article or by overloading the f100r in any way. YOll will also pay for repairs 
required due to damage or defacement to the Building in any way by you or your officers, 
partners, employees, agents, guests, invitees, licensees or contractors. 

Pagell? 

7-8-67 



EXHIBIT A - Pa2:e 2. 

11. No additional locking device will be placed by you on any door in the Building without 
our prior written approval. Areasonablc number of keys will be supplied by us at your 
cost. You or your agents will not be allowed to have any of your keys duplicated. At the 
end of the tenn of this Lease, you will give us all keys to the Premises and the Building, 
and will give us combinations to all locks on vault doors in the Premises, if any. 

12. You will not install any Venetian blinds, window shades, cwtains or drapes 111 the 
Premises without our written approvaL 

13. You will not install any steam or gas engine or boiler in the Premises, or carryon any 
mechanical business on the Premises, or use flammable or volatile fluids for heating, 
wanning, or lighting, or for any purposes. 

14. Intoxicating beverages, vending machines, food and food preparation is permitted only so 
long as it does not create an undue safety risk or a disturbance to the Building or other 
'Tenants and so long as it is cleanly and does not create a pest or rodent problem. If a pest 
or rodent problem results from your actions, you will pay to remediate the problem. 

15. You will not disturb or interfere with the electric light equipment in the Premises. All 
work done to the lighting equipment will be done only by qualified persons authorized by 
us. Fluorescent or bright lights will be used only for illuminating the Premises and shall 
not be directed out of the Premises. 

16. We reserve the light to refuse entry to the building by any person who may violate any of 
these rules or regulations. 

17. You will not smoke, nor will you allow your officers, partners, employees, agents, guests, 
invitees, licensees or contractors to smoke in the COlnmon Areas of the building or in 
your premlses. 

18, We reserve the right to make and publish any other reasonable rules and regulations, 
which, in our jUdgment, arc necessary or desirable for the safe and prudent operation of 
the Premises and the Building. 
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EXHIBIT B-2 

RIVERVlEW 
678 Front Street 

,SECOND FLOOR ~ 
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Exhibit C 

Legal Description 
lots 51hrough 20, inclusive, Wm. T. Power's Subdivision as recorded in liter 5 of P!.ais, Page 44. Also a 
parcel in Govemmen! LOl3, Section 24. Town 7 North. Range 12 West, described as: That part of Government 
Lot 3. lying between the North and South boundary lines of said lots 5 10 20. incfusive. extended Easterly to rivor 
face of Iht: Westdo-ck line watt of Grand River. 
Except therefrom the following parcels: 

That part of Governmen.t .lot 3 In Section 24, Town 7 North, Range 12 West, City of Grand Rapids, Kent County. 
Michigan, described as: Commencing at the intersection of the Easterly right-Gf-way !;ine of FrontAvenue (75 
feet Wille) 8ild Ihe Southerly tight-ot-way !ioe of Sixth Street (66 feet wide); thence North 90 degrees 00 minutes 
East 197.50 feet along the Southerly iine of Sixth Street to its intersection with the Easl edge of the West dock 
line wall of Grand River, thence S(luth 1 degree 11 minutes East 404.79 feel along sa~d East e-dge of said dock 
line to the Place of Beginning of this description: thence South 1 degree 11 minutes East 335,32 feet a!ong said 
East edge of said dock line; thence South 25 degrees 37 minutes West 44.35 feet; thence South 90 degrees 00 
minutes West 11.09 feet along tM extilnsion 10 the tast of the South line of lot 5, Wm. T. Powers' Subdivision 
as recorded 1n liber6 C}fPlats, Page 44; thence North 25 degrees 37 minutes East 46_77 feet; thence North 1 
degree 11 minutes West 333.14 feet to the South Hne of an existing building; thence North 90 degrees 00 
minutes East 10.0 feet along said South building line and its extension thereof to the Place of Beginning. 

AND that part of Govemment Lot 3 in Section 24, Town 7 North. Range 12 West, Cily of Grand Rapids, Kent 
County, Michigan, described as: Commencing at the intersection of the Easterly right-of-way line of Front Ave. 
(75 feet wide) and the Southerly right-of-way line of Sixth Street {66 feel wide); thence North 90 degrees 00 
minutes East 197.50 feet along said SuutherIy line of Sixth Street to its intersection with the East edge of the 
West dock line wall of the Grand Rivet: thence-South 1 degree 11 minutes East 331,37 feel along the East edge 
of said dock line to the Place of BegInning of Ihis description: thence South 1 degree 1 t minutes East 73.42 feet 
along the East edge of said dock line; thence South 90 degrees 00 minutes West 9.21 feet 10 the Southeast 
comer o-f a conCrele block building; Ulencc Norlh 0 degrees 00 minutes West 73.40 feet to the Norlheast corner 

of !Jaid ?'.Iilding; thence North 90 degrees 00 minutes East 7.70 feet 10 the Place of Beginning. 

And that part ofGov-emmenllol3 in Section 24. Town 7 North, Range 12 Wesl. City ofG.and Rapids. Kent 
County, Michigan, described as: Commencing at.the inlersection of the Easterly eight-or-way hne of Front Ave. 
(IS feet witre) and the Southerly righl-of-way line of Sixth Street (66 feet wide); them;e North 90 cegrees 00 
mlflutes East 197.50 fcet along said Southerly line of Sjxth Street to its intersection with (he East €coe of the 
VVest dock line wall 01 the Grand River. thence South 1 degree 11 lUinules East 298.46 feet along sfmf East 
edge of seilj <lock line to the Place of Beginning of this description; thenCe South 1 degree f I minutes Eas! 
32.91 feeFalong said East edge of said dock line; thence Sovlh 90 degrees 00 minutes West 7.70 feet to the 
Northeast corner of im existing building; thence North 0 degrees 00 minutes West 32.90 feet arong Ihe extensiDn 
of the East line of said building; thence North 90 degrees 00 minules East 7.02 feet 10 the Place of Beginnmg. 

AND thai par! of Government lot 310 Section 24, Town 7 North, Range t2 West, City of Grand RapIds. Kent 
County, Michigan, described as: Commencing at the intt)rsection of the Easterly right-of-way line of Front Ave. 
(75 feet wide) and the Southerly right-of-way !ine of Sixth Street (6& fe«1 Wide); thence North 90 degrees 00 
minutes East 197.50 feel alon.g the Soulherly line of Sixth Street to its intersection with the East edge of the 
West dock line wall of the Grand Rive!; thence South 1 degree 1-1 minutes East 12.20 feet along said East edge 
of said dock fine to the Place of Beginning of this descrIption; thence South 1 degree 11 minutes Eas1286.26 
feel along s;:iid East edge of said dock line; thence Soulh 90 degrees 00 minutes West 17.20 feet to the 
Southeast comer of an existing bullding; thence North 0 degrees 00 minutes West 286 .20 feel to the Northeast 
corner of said building; thence North 90 degrees 00 minu!es East 11.29 feet to the Place of Beginning, 

AND thaI pari of Govemment Lot 3 in Seclion 24. Town 7 North, Range 12 West. Cit}' of Grar.d Rapids. Ken! 
County, Michigan, described as: Commencing at Ihe intersection of the Easterly right-or-way Ilne of Front Ave. 
(75 feet wide) and the Southerly right-of-way line of Sixth Street (G6 feel \\'ide); lhence North 90 degrees 00 
minutes East 197.50 fee! along said Southerly line of SiXth Sireet 10 its inlersecilorl with the East edge of the 
West dock line waU of Ihe Grand River, and the Place of BeginnIng of this description; thence South 1 degree 11 
rninute& East 12.20 feet along 5<:1id East edge of said d.ock line; thence South 90 degrees 00 minutes West 11.29 
feet to the NorJ-teas{ corner of an exjsHng building: thence North 0 degrees 00 minules West 12.20 feet along 
the exlension of the East line of said building; thence North 90 degrees 00 minutes East! 1.04 feel along the 
South !ine of Sixth Slreet to Ihe Place of Beginning. 
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Exhibit C (Continued) 

Legal Description 

Ex:cepilng from Parcd 3 above Palcel A as foUows: 
Part of lhe Soulheasl 114 of Section 24, Town 5 North, Range 10 West, City of Grand Rapids, Kent county, 
Michigan. described as; Comm£1f1cing at the SOlJth 1/4 comer of said Section 24; thence North 05 degrees 24 
minutes- 52 seconds West 1458.76 feet afong the North-South 1f4line of said Section; thence Norlh 84 degrees 
35 minutes 08 seconds Easf 445.91 feet to the Southwest comer of LoIS, Wm. T. Power's Subdivision as 
recorded in Liber 6 at Plats, Page 44, Kent County Records and the Point of Beginning; thence Nott!) 00 degrees 
01 minutes 56 seconds West 276.15 feel along the East !ine of Front Avenue; thence Norlh 89 degrees sa 
minutes 04 seconds East 197.81 feet; thence South 01 degree 09 minutes 58 seconds Eas1235.0B feet; thence 
South 25 degrees 42 minutes 19 seconcis West 45"63 feet 10 the extension of the South line of said Lo! 5; thence 
South 89 degrees 57 minutes 52 seconds West 182.65 fee! along said extension 10 the Southwest corner of said 
Lot 5 and the Place of Beginning. 

The insured portion of Parcel 3 is more particularly described as follows: 
pari of the Southeast 114 of Sedion 24, Town 6 North. Range 10 West, City of Grand Rapids, Kent County. 
Mlchigan described as: Commencing at the South 114 comer of said Secffon 24; Ihence North 05 degrees 24 
minutes 52 seconds West 1458.76 feet along the North-Sollth 1/4 line of said Section; thence North 84 ,degrees 
35 minutes 08 seconds East 445.91 feet to the Southwest comer of Lot 5, Wm. T. Power's Subdivision as 
recofded in Uber 6 of Plats, Page 44, Kent county Records; thence North 00 degre.es 01 minule 56 ssc:onds 
West 276.15 fee! along the East line of Fran! Aveoue to the Point of Beglnning; thence North 00 degrees 01 
minule 56 seconds Wesl503.73 feel 10 the Soulh line of Sixth Street; thence North 89 degrees 57 minutes 34 

seconds East 186.25 teet along said South fine; thence South 00 degrees 04 mjnutes 23 seconds East 298.43 
feel; thence North 89 degrees 58 minutes 04 seconds EO's.l 10.18 feel; thence South 00 degrees 01 minute 56 
seconds East 106.30 feet: tbence South 89 degrees 58 minutes 04 seconds Wesl 0.79 feet; thence South 01 
degree 09 minutes 58 seconds East 99.05 feel; thence South 89 degrees 58 minutes 04 seconds West 197.81 
feet fo the Place of Beginning. 
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The Certificate(s) of Use and Occupancy shall be inserted here upon issuance and receipt. 

Michigan Virtual Charter Academy 




