TERMS AND CONDITIONS
OF CONTRACT

DATED: AUGUST 5, 201¢
ISSUED BY

THE GRAND VALLEY STATE UNIVERSITY BOARD OF TRUSTEES
(AUTHORIZING BODY)

TO

MICHIGAN VIRTUAL CHARTER ACADEMY

CONFIRMING THE STATUS OF
MICHIGAN VIRTUAL CHARTER ACADEMY
AS A |
SCHOOL OF EXCELLENCE
THAT IS A CYBER SCHOOL




Contract Schedules

Schedule 1:

Schedule 2:
Schedule 3:
Schedule 4:
Schedule 5:
Schedule 6:

Schedule 7:

GENERAL INDEX

University Board Resolutions

Method of Selection Resolution, dated April 30, 2010.
Authorizing Resolution, dated April 30, 2010.
Articles of Incorporation

Bylaws

_Fiscal Agent Agreement

Master Calendar of Reporting Requirements (MCRR)

Information To Be Provided By Academy and Educational Management
Company

Academy Specific Information & Educational Program

Schedule 7-1: Educational Goals and Programs -

. Schedule 7-2: Curriculum

Schedule 7-3: Staff Responsibilities 7

Schedule 7-4: Methods of Accountability and Pupil Assessment
Schedule 7-5: Academy’s Admission Policies and Criteria
Schedule 7-6: School Calendar and School Day Schedule
Schedule 7-7: AgefGrade Range of Pupils Enrolled

Schedule 7-8: Address and Description of Proposed Physical Plant; Lease
or Deed for Proposed Site; Occupancy Certificate [Includes
Administrative Offices and Service Centers for Cyber
Schools]



TABLE OF CONTENTS

ARTICLE 1
DEFINITIONS

Section 1.1  Certain Definitions. . ....coovevieeiceee et eer e e mereseae e e SRUUP 1
Section 1.2 SCREAUIES ...oovirireee ettt s e e e 3
Section 1.3 Statutory Definitions.........ooe ittt 3
Section 1.4 APPHCAtION........c.oiimiiiiece et 3
Section 1.5  Conflicting Contract ProviSIONS........c..cccvrvvircrrirreiseesinennnressesrsnssserseassasssnns reveenes 3

ARTICLE 1l

ROLE OF GRAND VALLEY STATE UNIVERSITY
BOARD OF TRUSTEES AS AUTHORIZING BODY

Section 2.1  University Board ReSORILIONS ......ccirimmecoiiiiiiiiiic ettt cecirt e seeeisennns 3
Section 2.2  Method for Monitoring Academy’s Compliance
: With Applicable Law and Performance of its
Targeted Educational QUtCOMES .......vveeervvueeererreesecearrersersecesesensesssesiassaesseersessses 4
Section2.3  University Board AAminisStrative FEE ......coeveiverercnerrecseneernessenseeseesessessesasanns

Section2.4  University Board as Fiscal Agent for the Academy ..........ccoooiiiiiiminie
Section2.5  Authorization of Employment ...........
Section 2.6  Financial Obligations of the Academy Are Separate From
the State of Michigan, University Board and the University..........cccovvveiccnnnnn
Section 2.7  Academy Has No Power To Obligate or Bind State of
Michigan, University Board or the University ........ccocoooviiiinnnicinnenececcevanne
ARTICLE IIT

REQUIREMENT THAT ACADEMY ACT
SOLELY AS GOVERNMENTAL AGENCY OR ENTITY AND POLITICAL

SUBDIVISION
Section 3.1  Governmental Agency or Entity and Political Subdivision .................................... 6
Section 3.2 Other Permitted ACHVIHES ....ocecervvieeece et e 6
ARTICLE IV
PURPOSE
Section 4.1  Academy’s PUIPOSE ..ot 6

i



Section 5.1
Section 5.2

Section 6.1
Section 6.2
Section 6.3
Section 6.4
Section 6.5
Section 6.6
Section 6.7
Section 6.8
Section 6.9
Section 6.10
Section 6.11
Section 6.12
Section 6.13
Section 6.14
Section 6.15

Section 7.1

Section 8.1
Section 8.2
Section 8.3
Section 8.4
Section 8.5
Section 8.6
Section 8.7
Section 8.8

ARTICLE V

CORPORATE STRUCTURE OF THE ACADEMY

ARTICLE VI

OPERATING REQUIREMENTS

Methods of ACCOUDLADIILY «..covvnviriiiecieeiee et et e
Staff Responsibilities ...
AdMISSION POLICY co.ieeeeeercerreceaee et eceese et rrnes s s snae s s vr s s srne st s esne e aeas
School Calendar/School Day Schedule .......coooooovviiieeciiceneieiiees e,
Age/Grade Range of Pupils Enrolled........covceecieneenenincencneneeseeenieeeas
Anmual FInancial Audit......c.ecoeirrireenceiiinne e titaesraes e s nssssane
Address and Description of Proposed Site(S) ......c.ovveeeresirinenieceiieerenenns
Accounting StANAAardS........eoccoceiriinee et e
Placement of University Student INTerns .....ccoeveeceieeecereicvnrnescerrece e ceenenn
Disqualified Organizational or Contractual Affiliations..............ccevnnn.
Matriculation AGIEemEntS . ..cocooiuieicerreieieeeterte e e eeeetst e e sesee e nenens

ARTICLE VII

TUITION PROHIBITED

Tuition Prohibited: Fees and EXPenses. ....ccovveooeciverrrneeriee e ceeenenans

ARTICLE VIII

COMPLIANCE WITH PART 6E OF CODE AND OTHER LAWS

Compliance with Part 6¢ of the Code .....overvinniiieec e,
Compliance with State School Aid ACt ..o
Open Meetings Act................ OO PO
Freedom of Information ACt........cooooiiiriiec et e
Public Employees Relations Act..........ooooooiiininiee e,
Prevailing Wage on State CODIracts .......ceceivimncieniie e
Uniform Budget and Accounting Act.......ccooersieeeeeeceniniee st eee e e
Revised Municipal Finance Act of 2001 ...ccovviiiieiervevveenn JRRTRo

1ii



Section 8.9
Section 8.10
Section 8.11

Section 9.1
Section 9.2
Section 9.3

Section 10.1
Section 10.2
Section 10.3
Section 10.4
Section 10.5
Section 10.6
Section 10.7
Section 10.8
Section 10.9

Section 11.1
Section 11.2
Section 11.3
Section 11.4
Section 11.5
Section 11.6
Section 11.7
Section 11.8
Section 11.9
Section 11.10
Section 11.11
Section 11.12
Section 11.13
Section 11.14
Section 11.15

N O AISCIEMITATION «. ettt e eeeeeeeeeareeseaateeeeee e eee e et samneeeeeaaeeeessannens 10

Other State LAWS ..ottt e e eseen e e st ra e 10
Federal LaWS . ..c.cooiu ettt ettt ettt e et b e 16
ARTICLE IX
AMENDMENT
Process for Amending the COntract ..........cccccoviiineecrrecimceseseeeree e i0
Process for Amendmg Academy Articles of Incorporation.........coeveeeoviviieeceennnn... 10
Process for Amending Academy Bylaws .....cc.ovircicciicicec e rsae e 11
ARTICLE X

TERMINATION, SUSPENSION AND REVOCATION

Grounds and Procedures for Academy Termination of Contract ..............cveeen..n. 11
Termination by University Board ........c.cccooeriiininicomeeieieeeee e 11
Contract SUSPENSION. .....cveeuimeiieiiireere et steseem e ee st ees eressasme e et nesrsnneeeses e aee 12
Statutory Grounds for Revocation ...........cccvveeiininncns et et r e 13
Other Grounds for ReVOCATION. ....ccoiiiriiiererirce et is st e e 13
University Board Procedures for Revoking Contract...........ccocecoiiiiviveccccccnienens 14
Automatic Revocation by State of Michigan...........cccvveiiieeeveeciereee e 17
Material Breach of Contract..........coooviiiiiiiiiiie e 17
Appointment of Conservator/TTUSIEE .......ccoeeiieeivreeeeeeries e ee e I8
ARTICLE XI

PROVISIONS RELATING TO SCHOOLS OF EXCELLENCE

Grand Valley State University Faculty Employment in the Academy................. 18
The Academy Faculty Appointment to Grand Valley State University Faculty .. 18
Student Conduct and DISCIPIINE........cccceeiemeriiieeeire et 18
INSUTANCE oo oeceierrteeeececttn e e otestrae e ee e cetbenesn s e et saasnnsenas s 18
Transportation.................. e e eetrtateereeeteeaseen_reeetesirrannn——r_tbestiieeaatiareetesarrtarnranteares 19
Extracurricular Activities and Interscholastic Sports ........eoeccorrieniiinevcecnnns 20
Legal Liabilities and Covenants NOtt0 SUE ...cocovieveeecrinicereeeee e 20
Lease or Deed for Proposed Single Site(S) ..ovvvverierivererrienrerecreverieeveeevesre e 20
Occupancy and Safety Certificates .........voovieeiiciie e e 20

Deposit of Public Funds by the Academy....cccoviuievvvereeeiceiceeee e 20
Required Provisions for Educational Management Organization Agreements .....20
Incompatible Public Offices and Conflicts of Interest Statutes..........cccccvevvreenne. 21

Certain Familial Relationships Prohibited..........ocooiviiviiiiiiiiiiicre e 22
Dual Employment Positions Prohibited................oooooiie 22
Information Available to the Public and University ......oc.ccoeveeveeeon e ceiivniaeeen 22

v



Section 12.1
Section 12.2
Section 12.3
Section 12.4
Section 12.5
Section 12.6
Section 12.7
Section 12.8
Section 12.9
Section 12.10
Section 12.11
Section 12.12
Section 12,13
Section 12.14
Section 12.15
Section 12.16
Section 12.17

Section 13.1
Section 13.2
Section 13.3
Section 13.4
Section 13.5

ARTICLE XII

GENERAL TERMS
NOTICES .ceiiteeeee ettt a s e s et e e s s e s e e neas e e st e e s essesseaseessneerennes 22
SEVETADIIILY ....eeeccceeee ettt a st e e as e s et e e e et e rnra e e eans 23
SUCCESSOrS AN ASSIZNS. evevereeerieireereeeireesersrrreeetassesreeceeessassesseeseesrsessseneenns e 23
Enlire CONMTACT ..ottt ettt et s s e s e s n e ane e e nnan 23
ASSIZIINCIL «..oieeceienieeeee e neie et et e ae e e e s e st et et et e abassaneeasemseneatens cenenssarenstesans 23
INODEWAIVET . .ttt ettt et essn e m e et e st e seeecmtrane e neee s 23
IndemnifICATION. ... evvveecireeceeeece st en e e abaran e 23
CONSITUCTION . .....eetiirieiecctirr e eecitee e etbe st enae e e et e se s neeenne et asaseeansees st esasrarnns enens 23
FOTCe MAajJEUIE ...oeeeecresreercc st essea e s sessne s se e sses s n e s s ae s be e asaans 24
NO Third Party RIGRES......crcciiirreeeirreeeeerecreesreesec e sreeseereseesessessssesssassnsssrsssan 24
NODFBZENCY .ottt et et e bt st me et e e eneann 24
GOVEBINEG LAW .ot enean 24
COUNLEIPALTS ...ttt e e et s e e s e e st e s e e et seba e srnneen et ennns 24
Term Of COMITACT ..ottt e e e rsres srasccensn e e e n e e e e srenns 24
SUIVIVAl O PrOVISIONS .....eceveiviiiiieereriieriesreeestessveseessessssesseneesssesssesenesreseetesssenaes 25
Termination of Responsibilities..........covoeiiimecoiiiirccrrreeeeeene e 26

Disposition of Academy Assets Upon Termination or Revocation of Contract....26

ARTICLE XiIl

CYBER SCHOOL PROVISIONS

Specific Requirements for Cyber Schools .....ooovieiiee i, 26
Second Year Of OPEratiOn. ... ......ccccceirmeerrerereeitiisresreeeseessesseeaseeseinsearnesessesssearnnas 26
Responsibilities of Cyber School Teacher..........oovvrviieieiieeeie e, 27
Minimum Instructional HOUTS.........cccviviioorerneeeecrtee e 27
Cyber School Annual RePort.......occocceiiieiniieeiieercei ettt eeer e 27



Contract to Charter A School Of Excellence That is A Cyber School

Pursuant to Part 6e of the Revised School Cede (“Code™), being Sections 380.551 to 380.561 of
the Michigan Compiled Laws, the Grand Valley State University Board of Trustees (“University
Board™) authorizes Michigan Virtual Charter Academy (the “Academy”™) to operate a School of
Excellence that is a Cyber School, as defined below. The Parties agree that the issuance of this
Contract is subject to the following Terms and Conditions:

ARTICLE I

DEFINITIONS

Section 1.1. Certain Definitions. For purposes of this Contract, and in addition to the
terms defined throughout this Contract, each of the following words or expressions, whenever
capitalized, shall have the meaning set forth in this section:

a)

b)

g)

h)

Academy means the Michigan non-profit corporation authorized by this
Contract.

Academy Board means the Board of Directors of the Academy authorized by
this Contract. Academy Board member or Academy Director means an
individual who is a member of the Academy Board, whether in the past,
present or future.

Applicable Law means all state and federal law applicable to School of
Excellence.

Applicant means the person or entity that submitted the School of Excellence
that is a cyber school application to the University for the establishment of the
Academy. '

Application means the School of Excellence application and  other
documentation submitted to the University for the establishment of a School
of Excellence.

Authorizing Resolution means the resolution(s) adopted by the University
Board that, among other things, approve the issuing of a Contract to the
Academy to operate a School of Excellence.

Code means the Revised School Code, Act No. 451 of the Public Acts of
1976, as amended, being Sections 380.1 to 380.1852 of the Michigan
Compiled Laws.

Contract means, in addition to the definition set forth in the Code, the Terms
and Conditions and the Schedules.

Cyber School mean a cyber school as defined in Part 6¢e of the Code.



i)

k)

D

Educational Management Organization means a person or entity that meets
the definition of an Educational Management Organization in Part 6¢ of the
Code, including the entity that has entered, or entitics that may i the future
enter, into an agreement with the Academy.

Fund Balance Deficit means the Academy has more liabilities than asset at
the end of any given school fiscal year, and includes any fiscal year where the
Academy would have had a budget deficit but for a financial borrowing from,
or monetary contribution by an Educational Management Organization or
other person or entity to the Academy. If the Academy receives a gift or grant
of money or financial support from the an Educational Management Company
or other person or entity that does not require repayment by the Academy, and
is not conditioned upon the actions or inactions of the Academy Board, then
such gift or grant shall not constitute a financial borrowing or contribution for
purposes of determining a Fund Balance Deficit.

Master Calendar of Reporting Requirements (MCRR) means the
compliance certification duties required of the Academy by the University
Board. The University Board may amend the MCRR each fiscal year or at
such other times as deemed appropriate by the University President. These
changes shall be automatically incorporated into the Contract and shall be
exempt from the Contract amendment procedures under Article IX of these
Terms and Conditions.

m) Method of Selection Resolution means the resolution adopted by the

University Board providing for the method of selection, length of term,
number of Academy Board members, qualification of Board Academy
members and other pertinent provisions related to the Academy Board.

Schedules mean the schedules incorporated into and part of the Terms and
Conditions.

Terms and Conditions means this document.

University means Grand Valley State University established pursuant to
Article VIII, Sections 4 and 6 of the Michigan Constitution of 1963 and MCL

390.841 et seq.

University Board means the Grand Valley State University Board of
Trustees.

University Charter Schools Hearing Panel or Hearing Panel means such
person(s) as designated by the University President.

University Charter Schools Office or CSO means the office the University
Board, by issuance of this Contract, hereby designates as the point of contact
for School of Excellence applicants and School of Excellence authorized by
the University Board. The University Charter Schools Office is also



responsible for managing, implementing, and overseeing the University
Board’s responsibilities with respect to the Contract.

t) University Charter Schools Office Director or CSO Director means the
person designated by the University President to administer the operations of
the University Charter Schools Office.

u) University President means the President of Grand Valley State University
or his or her designee.

Section 1.2.  Schedules. All Schedules to this Coritract are part of this Contract.

Section 1.3.  Statutory Definitions. Statutory terms defined in the Code shall have the
same meaning in this Contract.

Section 1.4.  Application. The Application submitted to the University Board for the
establishment of the Academy is incorporated into, and made part of, this Contract. In the event
that there is an inconsistency or dispute between materials in the Application and the Contract,
the language or provisions in the Contract shall control.

Section 1.5.  Conflicting Contract Provisions. In the event that there is a conflict
between language contained in the provisions of this Contract, the Contract shall be interpreted
as follows: (i) the Method of Selection Resolution shall control over any other conflicting
language in the Contract; (ii) the Authorizing Resolution shall control over any other conflicting
language in the Contract with the exception of language m the Method of Selection Resolution;
(iii) the Terms and Conditions shall control over any other conflicting language in the Contract
with the exception of language in the Method of Selection Resolution and the Authorizing
Resolution; and (iv) the Articles of Incorporation shall control over any other conflicting
language in the Contract with the exception of language in the Method of Selection Resolution,
Authorizing Resolution and these Terms and Conditions.

ARTICLE II

ROLE OF GRAND VALLEY STATE UNIVERSITY
BOARD OF TRUSTEES AS AUTHORIZING BODY

Section 2.1. University Board Resolutions. For purposes of this Contract, the
University Board has adopted the following resolutions:

(a) Method of Selection Resolution. The University Board has adopted the Method of
Selection Resolution which is incorporated into this Contract as part of Schedule 1. At anytime
and at its sole discretion, the University Board may amend the Method of Selection. Upon
University Board approval, changes to the Method of Selection Resolution shall automatically be
incorporated into this Contract and shall be exempt from the amendment procedures under
Article IX of the Terms and Conditions.

(b) Authorizing Resolutions. The University Board has adopted the Authorizing
Resolution which is incorporated into this Contract as part of Schedule 1.



Section 2.2. Method_for Monitoring Academy’s Compliance with Applicable Law and
Performance of its Targeted Educational Gutcomes. The University Board has the responsibility

to oversee the Academy’s compliance with the Contract and all Applicable Law. The Academy
shall perform the compliance certification duties required by the University Board as outlined in
the Contract and MCRR incorporated into this Contract as Schedule 5. Additionaily, the
Academy shall be responsible for the following:

a)

b)

d)

The Academy shall provide the Charter Schools Office with copies of reports and
assessments concerning the educational outcomes achieved by pupils attending
the Academy and shall provide necessary approvals for the Charter Schools
Office to access electronic information received or stored by the State of
Michigan including, but not limited to, the Department of Education or other
agency authorized by the State to collect school data.

In the event that the University President determines that the Academy’s
educational outcomes should be reviewed to help determine if the Academy is
meeting the educational goals set forth in the Schedules, the University President,
at his or her discretion, may require an objective evaluation of student
performances by an educational consultant, acceptable to both the Academy and
the University President. The Academy shall pay for the expense of the
evalvation. In addition, at any time, the University President may require an
evaluation of student performance to be selected by and at the expense of the
University. The Academy shall cooperate with the evaluation, including any
student testing required.

The Academy shall submit audited financial statements, including auditor’s
management letters and any exceptions noted by the auditors, to the University
Charter Schools Office. The financial statements and auditor’s management
letters shall be submitted to the University Charter Schools Office within ninety
(90) days after the end of the Academy’s fiscal year.

The Academy shall provide the University Charter Schools Office with a copy of
the proposed annual budget for the upcoming fiscal year of the Academy no later
than July 1st. The Academy Board is responsible for establishing, approving and
amending the annual budget in accordance with the Uniform Budgeting and
Accounting Act, MCL 141.421 et seq., and for providing all amendments and
revisions to the University Charter Schools Office following Academy Board
approval.

The Academy shall provide to the University Charter Schools Office minutes of
all Academy Board meetings no later than fourteen (14) days after such meeting.

Within ten (10) days of receipt, the Academy shall notify the University Charter
Schools Office of correspondence received from the Department of Education or
State Board of Education that requires a written or formal response.



£) Within ten (10) days of receipt, the Academy shall report to the University
Charter Schools Office and the University Counsel Office any litigation or formal
proceedings alleging violation of Applicable Law or contractual agreement
against the Academy, its officers, employees, agents, and/or contractors.

h} The Academy shall permit review of the Academy’s records and inspection of its
premises at any time by representatives of the University. Normally, such
mspections shall occur during the Academy’s hours of operation and after
advance notice to the Academy.

Section 2.3. University Board Administrative Fee. During the term of this Contract, the
Academy shall pay the University Board an admunistrative fee of 3% of the state school aid
payments received by the Academy. This fee shall be retained by the University Board from
each state school aid payment received by the University Board for forwarding to the Academy.
This fee shall compensate the University Board for issuing the Contract and overseecing the
Academy’s compliance with the Contract and all Applicable Law.

Section 2.4. University Board as Fiscal Agent for the Academy. The University Board is
the fiscal agent for the Academy. The University Board shall, within three (3) business days,
forward to the Academy all state school aid funds or other public or private funds received by the
University Board for the benefit of the Academy. The University Board shall retain any amount
owed to the University Board by the Academy pursuant to this Contract. For purposes of this
section, the responsibilities of the University Board, the State of Michigan, and the Academy are
set forth in the Fiscal Agent Agreement incorporated herein as Schedule 4.

Section 2.5. Authorization of Employment. The Academy may employ or contract with
personnel.  If the Academy contracts for personnel with an Educational Management
Organization, the Academy shall submit a draft of the proposed agreement to the University
Charter Schools Office for review. The University Charter Schools Office may disapprove the
proposed agreement if it contains provisions mn violation of this Contract or Applicable Law. No
educational management agreement shall be effective unless and until the agreement complies
with Section 11.11 of these Terms and Conditions. With respect to Academy employees, the
Academy shall have the power and responsibility to (i) select and engage employees; (ii) pay
their wages; (iii) dismiss employees; and (iv) control the employees’ conduct, including the
method by which the employee carries out his or her work. An emplovee hired by the Academy
shall be an employee of the Academy for all purposes and not an employee of the University for
any purpose. The Academy shall be responsible for carrying worker’s compensation insurance
and unemployment insurance for its employees.

Section 2.6.  Financial Obligations of the Academy are Separate from the State of
Michigan, University Board and the University. Any contract, mortgage, loan or other
mstrument of indebtedness entered into by the Academy and a third party shall not in any way
constitute an obligation, either general, special, or moral, of the State of Michigan, the University
Board, or the University. Neither the full faith and credit nor the taxing power of the State of
Michigan or any agency of the State, nor the full faith and credit of the University Board or the
University shall ever be assigned or pledged for the payment of any Academy contract,
agreement, note, mortgage, loan or other instrument of indebtedness.




Section 2.7. Academy Has No Power To Obligate or Bind State of Michizan, University
Board or the University. The Academy has no authority whatsoever to enter into any contract or
other agreement that would financially obligate the State of Michigan, University Board or the
University, nor does the Academy have any authority whatsoever to make any representations to
lenders or third parties, that the State of Michigan, University Board or the University in any way
guarantee, are financially obligated, or are in any way responsible for any contract, agreement,
note, mortgage, loan or other instrument of indebtedness entered into by the Academy.

ARTICLE IIf

REQUIREMENT THAT ACADEMY ACT SOLELY
AS GOVERNMENTAL AGENCY OR ENTITY AND POLITICAL SUBDIVISION

Section 3.1. Govemnmental Agency or Entity_and Political Subdivision. The Academy

shall act exclusively as a governmental agency or entity and political subdivision.

Section 3.2. Other Permitted Activities. Nothing in this Contract shall prohibit the
Academy from engaging in other lawful activities that are not in derogation of the Academy’s
status as a public school or that would not jeopardize the eligibility of the Academy for state
school aid funds. Subject to Section 2.5 and Section 6.15 of the Terms and Conditions, the
Academy may enter into agreements with other public schools, public school academies,
governmental units, businesses, community and nonprofit organizations where such agreements
. contribute to the effectiveness of the Academy or advance education in this state.

ARTICLE 1V
PURPOSE

Section 4.1. Academy’s Purpose. The Academy Board shall identify the purpose or
mission of the Academy. Any subsequent change to a School’s purpose or mission shall be
carried out by amendment in accordance with Article IX of these Terms and Conditions. The
Academy’s stated purpose or mission shall be set forth in the Schedules.

ARTICLE V
CORPORATE STRUCTURE OF THE ACADEMY

Section 5.1.  Articles of Incorporation. Unless amended pursuant to Section 9.2 of
Article IX herein, the Articles of Incorporation of the Academy, as set forth in Schedule 2, shall
be the Articles of Incorporation of the Academy. 'The Academy Board represents to the
University Board that Schedule 2 includes all amendments to the Academy’s Articles of
Incorporation as of the date set forth above.

Section 5.2. Bylaws. Unless amended pursuant to Section 9.3 of Article IX herein, the
Bylaws of the Academy, as set forth in Schedule 3, shall be the Bylaws of the Academy. The
Academy Board represents to the University Board that Schedule 3 includes all amendments to
the Academy’s Bylaws as of the date set forth above.



ARTICLE VI
OPERATING REQUIREMENTS

Section 6.1. Governance Structure. The Academy shall be organized and administered
under the direction of the Academy Board and pursuant to the governance structure as set forth
in its Bylaws. The Academy’s Board of Directors shall meet at least six times per fiscal year,
unless another schedule is mutually agreed upon by the University President and the Academy.

Section 6.2. Contributions and Fund Raising. The Academy may solicit and receive
contributions and donations as permitted by law. No solicitation shall indicate that a
contribution to the Academy is for the benefit of the Unmiversity. The University shall not be
required to receive any contributions or donations for the benefit of the Academy. If the
University receives contributions or donations for the benefit of the Academy, it shall forward
such funds to the Academy within three (3) business days of receipt.

Section 6.3. Educational Goals and Programs. The Academy shall pursue the
educational goals and programs identified and contained in the Schedules. Such goals and
programs may be amended pursuant to Section 9.1 of Article IX of the Terms and Conditions.

Section 6.4. Curriculum. The Academy shali have flexibility in developing, realigning,
and implementing the curriculum identified in the Schedules. Any changes to the curricula shall
be administered pursuant to Section 9.1 of Article IX of the Terms and Conditions, and such
proposed curricula shall be designed to achieve the Academy’s overall educational goals and
State’s educational assessment objectives.

Section 6.5. Methods of Accountability. In addition to those set forth in this Section
6.5, the Academy shall evaluate each School and its pupils’ work based on the assessment
strategies identified in the Schedules. The Academy shall provide the University Charter
Schools Office with copies of reports, assessments and test results concerning the following:

a) educational outcomes achieved by pupils attending the Academy and other reports
reasonably requested by the University Charter Schools Office;

b) an assessment of the Academy’s student performance at the end of each academic
school year or at such other times as the University Board may reasonably
request;

c) an annual education report in accordance with the Code;

d) an annually administered nationally recognized norm-referenced achievement test

to each School’s grade configuration or a program of testing approved by the
University Charter Schools Office Director; and

e) all tests required under Applicable Law.

The University Board may use such reports, assessments and test results in making its decision to
suspend, terminate, not issue a new contract at the end of the Contract or revoke the Contract.



Section 6.6.  Staff Responsibilities. Subject to Section 2.5 of Article II of the Terms
and Conditions, the University Board authorizes the Academy to employ or contract with
personnel as set forth in the Schedules.

Section 6.7.  Admission._Policy. The Academy shall comply with all application,
enrollment and admissions policies and criteria required by Applicable Law. A copy of the
Academy’s admission policies and criteria are set forth in the Schedules.

Section 6.8.  School Calendar/School Day Schedule. The Academy shall comply with
all mimmum standards governing the length of the school term, minimum number of days and
hours of instruction required by Applicable LLaw. The Academy agrees to make available to the
CSO Office a copy of the School Calendar/School Day Schedule for each School no later than
July 1¥. A copy of the School Calendar/School Day Schedule shall be automatically
incorporated into the Schedules, without the need for an amendment under Article IX of the

Terms and Conditions.

Section 6.9. Age/Grade Range of Pupils Enrolled. The Academy is authorized to
operate a K-12 cyber school. The Academy may add additional programs in the future, pursuant
to Section 9.1 of Article IX of the Terms and Conditions.

Section 6.10. Annual Financial Audit. The Academy shall conduct an annual financial
audit prepared and reviewed by an independent certified public accountant in accordance with
generally accepted governmental auditing principles.

Section 6.11. Address and Description of Proposed Site(s). The proposed address and
physical plant description of the Academy’s proposed site or sites is set forth in the Schedules.
For purposes of this Contract, the Academy shall be in violation of the site requirements set forth
in this Contract if the Academy operates at a site or sites without first obtaining the written
authorization of the University Board. Following Academy Board and University Board
approval, proposed changes to the address and description of any site or sites shall be
incorporated into this Contract by amendment.

Section 6.12. Accounting Standards. The Academy shall at all times comply with
generally accepted public sector accounting principles.

Section 6.13. Placement of University Student Interns. The Academy may be a

placement site for University students who are in education or other pre-professionals in training
to serve in public schools. Such placement shall be without charge to the University and subject
to other terms and conditions as the Academy and the University agree.

Section 6.14. Disqualified Organizational or Contractual Affiliations. The Academy

shall comply with all state and federal law applicable to public schools concerning church-state
issues. To the extent disqualified under the state or federal constitutions, the Academy shall not
be organized by a church or other religious organization and shall not have any organizational or
contractual affiliation with or constitute a church or other religious organization. Nothing in this
Section shall be deemed to diminish or enlarge the civil and political rights, privileges and
capacities of any person on account of his or her religious belief.



Section 6.15. Matriculation Agreements. Before the Academy Board approves a
matriculation agreement with another public school, the Academy shall provide a draft copy of
the agreement to the Authorizing Body for review. Any matriculation agreement entered into by
the Academy shall be added to the Schedules through a contract amendment approved in
accordance with the Contract. Until the matriculation agreement is incorporated into the
Contract, the Academy is prohibited from granting an enrollment priority to any student pursuant
to that matriculation agreement.

ARTICLE VII
TUITION PROHIBITED

Section 7.1. Tuition Prohibited; Fees and Expenses. The Academy shall not charge
tuition. The Academy may mmpose fees and require payment of expenses for activities of the
Academy where such fees and payments are not prohibited by law.

ARTICLE VIII
COMPLIANCE WITH PART 6E OF THE CODE AND OTHER LAWS

Section 8.1. Compliance with Part 6¢ of the Code. The Academy shall comply with Part
6¢ and other parts of the Code that apply to Schools of Excellence. With the exception of Part 6a
of the Code, the Academy shall comply with other provisions of the Code applicable to public
school academies.

Section 8.2. Compliance with State School Aid Act. In order to assure that funds are
available for the education of pupils, the Academy shall comply with all applicable provisions of
the State School Aid Act of 1979, as amended from time to time. The Academy may expend
funds from the State School Aid Act for any purpose permitted by the State School Aid Act of
1979 and may enter into contracts and agreements determined by the Academy as consistent with
the purposes for which the funds were appropriated.

Section 8.3. Open Meetings Act. The Academy Board shall conduct all of its meetings
in accordance with the Michigan Open Meetings Act, Act No. 267 of the Public Acts of 1976, as
amended, being Sections 15.261 to 15.275 of the Michigan Compiled Laws.

Section 8.4. Freedom of Information Act. The records of the Academy shall be records
subject to the provisions of the Michigan Freedom of Information Act (“FOIA™), Act No. 442 of
the Public Acts of 1976, as amended, being Sections 15.231 to 15.246 of the Michigan Compiled
Laws. The Academy Board shall designate a freedom of information coordinator to assure
compliance with FOIA and other applicable law providing for public disclosure or for protection
of privacy.

Section §.5. Public Emplovees Relation Act. The Academy shall comply with Act No.
336 of the Public Acts of 1947, being Sections 423.201 to 423.217 of the Michigan Compiled
Laws. Organizational efforts and collective bargaining agreements, if any, with employees of
the Academy shall be the responsibility of the Academy.




Section 8.6. Prevailing Wage on State Contracts. The Academy shall comply with the
Prevailing Wage on State Contracts statute, Act No. 166 of the Public Acts of 165, being

Sections 408.551 to 408.558 of the Michigan Compiled Laws.

Section 8.7. Uniform Bﬁdgeﬁng and Accounting Act. The Academy shall comply with
the Uniform Budgeting and Accounting Act, Act No. 2 of the Public Acts of 1968, being MCL

141.42] to 141.440a.

Section 8.8. Revised Municipal Finance Act of 2001. With respect to the Academy’s
borrowing money and issuance of bonds, the Academy shall comply with Part VI of the Revised
Municipal Finance Act of 2001, Act No. 34 of the Public Acts of 2001, being MCL 141.2601 to
141.2613 of the Michigan Compiled Laws.

Section 8.9. Non-discrimination. The Academy shall be separately responsible for
compliance with applicable laws pertaining to equal opportunity and anti-discrimination laws
such as the Elliott-Larsen Civil Rights Act, Act No. 453 of the Public Acts of 1976, as amended,
being MCI. 37.2101 to 37.2804, the Michigan Handicappers® Civil Rights Act, Act No. 22 of the
Public Acts of 1976, as amended, being MCL 37.1101 to 37.1607, and Subtitle A of Title II of
the Americans with Disabilitics Act of 1990, Public Law 101-336, 42 USC & 12101 ef seg. or
any successor law.

Section 8.10. Other State Laws. The Academy shall comply with other state laws which
are applicable to Schools of Excellence. Nothing in this Contract shall be deemed to apply any
other state law to the Academy.

Section 8.11. Federal Laws. The Academy shall comply with federal laws which are
applicable to Schools of Excellence. Nothing in this Contract shall be deemed to apply any other
federal law to the Academy.

ARTICLE IX
AMENDMENT

Section 9.1. Process for Amending the Contract. Either party may propose changes in
this Contract or may propose a meeting to discuss potential revision of this Contract. Except as
provided in Sections 2.1, 5.1 and 6.11, the University Board delegates to its University President
the review and approval of changes or amendments to this Contract. The Academy Board may
delegate the same authority to the Academy Board President. The Contract shall be amended
upon agreement and approval of the respective authorized designees.

Section 9.2. Process for Amending Academy Articles of Incorporation. The Academy

Board, or any authorized designee of the Academy Board, may propose changes to the
Academy’s Articles of Incorporation. The Academy shall be authorized to make such changes to
its Articles upon a majority vote of the University Board members attending a University Board
meeting.  Upon University Board approval, the Academy Board’s authorized designee is
authorized to file the amendment to the Academy’s Articles of Incorporation with the Michigan
Department of Labor and Economic Growth, Bureau of Commercial Services. Upon receipt of
the filed amendment, the Academy shall forward the filed amendment to the University Charter
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Schools Office. The filed amendment shall be automatically incorporated into Schedule 2 of this
Contract upon receipt of the amendment by the University Charter Schools Office. If the
University identifies a provision in the Articles of Incorporation that violates or conflicts with
this Contract, due to a change in law or for other reasons, after approval has been given, it shall
notify the Academy Board in writing and the Academy Board shall amend the Articles of
Incorporation to make them consistent with the Contract. If the change is requested by the
University, the University shall reimburse the Academy for the filing fees payable to the
Michigan Department of Labor and Economic Growth.

Section 9.3. Process for Amending Academy Bylaws. The Academy Board shall submit
proposed Bylaw changes to the Charter Schools Office, for review and comment, at least thirty
(30) days prior to Academy Board adoption. The Academy’s Bylaws, and any subsequent or
proposed changes to the Academy’s Bylaws, shall not viclate or conflict with the Contract. If at
any time the University identifies a provision in the Academy Board’s Bylaws that violates or
conflicts with Applicable Law or this Contract, the Academy Board’s Bylaws shall be
automatically void and the Academy Board shall amend the identified provision to be consistent
with Applicable Law and the Contract. The amendment shall be automatically incorporated into
Schedule 3 of the Contract upon receipt by the University Charter Schools Office of a duly
authorized Academy Board Bylaw change made in accordance with this Section 9.3.

ARTICLE X
TERMINATION, SUSPENSION AND REVOCATION

Section 10.1. Grounds and Procedures for Academy Termination of Contract. At
anytime and for any reason, the Academy Board may terminate this Contract. The Academy
Board shall notify the CSO Director in writing of the request for the termination of the Contract
not less than ten (10) calendar months in advance of the effective date of termination. The
University Board, in its sole discretion, may waive the ten (10) month requirement. A copy of
the Academy Board’s resolution approving the Contract termination, including a summary of the
reasons for terminating the Contract, shall be included with the written termination request.

Section 10.2. Termination by University Board. The University Board may terminate
this Contract before the end of the Contract Term as follows:

(a) Termination Without Cause. Except as otherwise provided in subsections (b) or (c),
the University Board, in its sole discretion, reserves the right to terminate thas Contract before
the end of the Contract Term for any reason provided that such termination shall not take place
less than ten (10) calendar months from the date of the University Board’s resolution approving
such termination. The Charter Schools Office shall provide notice of the termination to the
Academy. If during the period between the University Board’s action to terminate and the
effective date of termination, the Academy has violated the Contract or Applicable Law, the
University Board may elect to initiate suspension or revocation of the Contract as set forth in this

Article X,

(b) Termination Caused by Change in Applicable Law. Following issuance of this
Contract, if there is a change in Applicable Law that the University Board, in its sole discretion,
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determines impairs its rights and obligations under the Contract or requires the University Board
to make changes in the Contract that are not in the best interest of the University Board or the
University, then the University Board may terminate the Contract at the end of the Academy’s
school fiscal year in which the University Board’s decision to terminate is adopted. For purposes
of this section, a change in Applicable Law includes without limitation the following:

1) the issuance of an order by the Superintendent of Public Instruction,
pursuant to section 1280¢ of the Code, placing the Academy under the supervision of the State
School Reform/ Redesign Officer; or

(i)  the development of, or changes to, a redesign plan by the Academy
pursuant to Section 1280¢ of the Code.

{c) Automatic Termination Caused By Placement of Academy in State School Reform /
Redesign School District. If the Academy is notified by the State that the Academy will be

placed in the State School Reform/ Redesign School District pursuant to Section 1280¢ of the
Code, then the Authorizing Body may terminate this Contract at the end of the current school
year.

(d) Automatic Termination For Failure to Satisfy Requirements During the Initial Term
of Contract. If the Academy fails to satisfy the requirements set forth in Section 12.14 during the
initial term of Contract, then this Contract shall automatically terminate on the date set forth in
Section 12.14.

The revocation procedures in Section 10.6 shall not apply to a termination of this
Contract under this section.

Section 10.3. Contract Suspension. The University Board’s process for suspending the
Contract is as follows:

a) University President Action. If the University President determines, in his or her sole
discretion, that conditions or circumstances exist that the Academy Board (i) has
placed the health or safety of Academy staff and/or students at risk; (u) s not
properly exercising its fiduciary obligations to protect and preserve the Academy’s
public funds and property; (iii) has lost its right to occupancy of the physical facilities
described in Section 6.11, and cannot find another suitable physical facility for the
Academy prior to the expiration or termination of its right to occupy its existing
physical facilities or (iv) has willfully or intentionally violated this Contract or
Applicable Law, the University President may immediately suspend the Contract. If
the conditions or circumstances involve an alleged violation of Sections 10.5(e) or (),
the University President is authorized to suspend the Contract iromediately pending
completion of the procedures set forth in Section 10.6. Unless otherwise specified in
the suspension notice, the Academy shall cease operations on the date on which the
suspension notice is issued. A copy of the suspension notice, setting forth the
grounds for suspension, shall be sent to the Academy Board and to the Hearing Panel,
if applicable. If this subsection is implemented, the notice and hearing procedures set
forth in Section 10.6 shall be expedited as much as possible.
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~ b) Disposition of State School Aid Funds. Notwithstanding any other provision of the

Contract, any state school aid funds received by the University Board after a decision
by the University President to suspend the Conftract, shall be retained by the
University Board for the Academy until the Contract is reinstated, or shall be returned
to the Michigan Department of Treasury.

Immediate Revocation Proceeding. If the Academy Board, after receiving a
Suspension Notice from the University President continues to engage in conduct or
activities that are covered by the suspension notice, the Hearing Panel may
mmmediately convene a Revocation Hearing in accordance with the procedures set
forth in Section 10.6(¢) of the Terms and Conditions. The Hearing Panel has the
authority to accelerate the time line for revoking the Contract, provided that notice of
the revocation hearing shall be provided to the University Charter Schools Office and
the Academy Board at leastfive (5) days before the hearing. If the Hearing Panel
determines that the Academy Board has continned to engage m conduct or activities
that are covered by the suspension notice, the Hearing Panel may recommend
revocation of the Contract. The University Board shall proceed to consider the
Hearing Panel’s recornmendation in accordance with Section 10.6(f) through (i}).

Section 10.4. Statutory Grounds for Revocation. In addition fo the grounds for an
automatic revocation of the Contract as set forth in Section 10.7, this Contract may also be
revoked by the University Board upon a determination by the University Board, pursuant to the
procedures set forth in Section 10.6, that one or more the following has occurred:

a)

b)
)

d

Failure of the Academy to abide by and meet the educational goals set forth in this
Contract;

Failure of the Academy to comply with all Applicable Law;

Failure of the Academy to meet gencrally accepted public sector accounting
principles; or

The existence of one or more other grounds for revocation as specified in this
Contract.

Section 10.5. Other Grounds for Revocation. In addition to the statutory grounds for
revocation set forth in Section 10.4 and the grounds for an automatic revocation of the Contract
set forth in Section 10.7, the University Board may revoke this Contract, pursuant to the
procedures set forth in Section 10.6, upon a determination that one or more of the following has

occurred::

a)

b)

The Academy is insolvent, has been adjudged bankrupt, or has operated for one or
more school fiscal year(s) with a Fund Balance Deficit;

The Academy has insufficient enrollment to successfully operate the Academy, or the
Academy has lost more than twenty-five percent (25 %) of its student enrollment from
the previous school year;
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c)

d)

g)

h)

The Academy defaults in any of the terms, conditions, promises or representations
contained in or incorporated into this Contract;

The Academy files amendments to its Articles of Incorporation with the Michigan
Department of Labor and Economic Growth, Bureau of Commercial Services without
first obtaining University Board approval,

The University discovers grossly negligent, fraudulent or criminal conduct by the
Applicant, the Academy’s directors, officers, employees or agents in relation to their
performance under this Contract;

The Applicant, the Academy’s directors, officers or employees have provided false or
misleading information or documentation to the University in connection with the
University Board’s approval of the Application, the issuance of this Contract, or the
Academy’s reporting requirements under this Contract or Applicable Law;

The Academy fails to work toward operating all of grades 9 to 12 within 6 years after
issuance of this Contract, and has not entered info a matriculation agreement with
another public school that provides grades 9 to 12;

The Academy violates the site restrictions set forth in the Contract or the Academy
operates at a site or sites without the prior written authorization of the University

Board; or

The University Board, its trustees, officers, employees, agents or representatives are
not included as third party beneficiaries under any educational management
agreement entered into by the Academy for purposes of indemnifying such parties in
accordance with Section 11.11 of the Terms and Conditions.

Section 10.6. University Board Procedures for Revoking Contract. The University Board’s
process for revoking the Contract is as follows:

2)

b)

Notice of Intent to Revoke. The CSO Director or other University Representative,
upon reasonable belief that such grounds for revocation of the Contract exist, shall
notify the Academy Board of such grounds by issuing the Academy Board a Notice
of Intent to Revoke for non-compliance with the Contract or Applicable Law. The
Notice of Intent to Revoke shall be in writing and shall set forth in sufficient detail
the alleged grounds for revocation.

Academy Board’s Response. Within thirty (30} days of receipt of the Notice of Intent
to Revoke, the Academy Board shall respond in writing to the alleged grounds for
revocation. The Academy Board’s response shall be addressed to the CSO Director,
and shall either admit or deny the allegations of non-compliance. If the Academy’s
response includes admissions of non-compliance with the Contract or Applicable
Law, the Academy Board’s response must also contain a description of the Academy
Board’s plan and time line for correcting the non-compliance with the Contract or
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Applicable Law. If the Academy’s response includes a denial of non-compliance
with the Contract or Applicable Law, the Academy’s response shall include sufficient
documentation or other evidence to support a denial of non-compliance with the
Contract or Applicable Law. A response not in compliance with this section shall be
deemed to be non-responsive. As part of its response, the Academy Board may
request that a meeting be scheduled with the CSO Director prior to a review of the
Academy Board’s response.

Plan of Correction. Within fifteen (15) days of receipt of the Academy Board’s
response or after a meeting with Academy Board representatives, whichever is
sooner, the CSO Director shall review the Academy Board’s response and determine
whether a reasonable plan for correcting the deficiencies can be formulated. If the
CSO Director determines that a reasonable plan for correcting the deficiencies set
forth in the Notice of Intent to Revoke can be formulated, the CSO Director shall
develop a plan for correcting the non-compliance (“Plan of Correction™). In
developing a Plan of Correction, the CSO Director is permitted to adopt, modify or
reject some or all of the Academy Board’s response for comrecting the deficiencies
outlined in the Notice of Intent to Revoke. The Notice of Intent to Revoke shall be
withdrawn if the CSO Director determines any of the following: (i) the Academy
Board’s denial of non-compliance is persuasive; (ii) the non-compliance set forth in
the Notice of Intent to Revoke has been corrected by the Academy Board; or (iii) the
Academy Board has successfully completed the Plan of Correction. In the event the
Notice of Intent to Revoke is withdrawn, the CSO Director shall notify the Academy
Board, i writing, of such withdrawal.

d) Plan of Correction Shall Include Conditions to Satisfy University Board’s Contract

Reconstitution Obligation. As part of the Plan of Correction, the CSO Director shall
reconstitute the Academy in an effort to improve student educational performance
and to avoid interruption of the educational process. An attempt to improve student
educational performance may include, but is not limited to, one of the following
actions: (i) cancellation of a contract with an Educational Management Organization;
(ii) removal of 1 or more members of the Academy Board members; (ii) termination
of at-will board appointments of I or more Academy Board members; (iii)
withdrawal of Academy’s authorization to contract with Educational Management
Company; or (iv) the appointment of a new Academy Board of Directors or a
conservator/ trustee to take over operations of the Academy.

Request for Revocation Hearing.  The CSO Director or other University
Representative may initiate a revocation hearing before the University Charter
Schools Hearing Panel if the CSO Director determines that any of the following has
occurred:

1) the Academy Board has failed to timely respond to the Notice of Intent to

Revoke as set forth in Section 10.6(b);
ii) the Academy Board’s response to the Notice of Intent to Revoke is non-

responsive;
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g)

iif) the Academy Board’s response admits violations of the Contract or
Applicable Law which the CSO Director deems cannot be remedied or cannot
be remedied in an appropriate period of time, or for which the CSO Director
determines that a Plan of Correction cannot be formulated;

iv) the Academy Board’s response contains denials that are not supported by
sufficient documentation or other evidence showing compliance with the
Contract or Applicable Law;

v) the Academy Board has not complied with part or all of a Plan of Correction
established in Section 10.6(c);

vi) the Academy Board has engaged in actions that jeopardize the financial or
educational integrity of the Academy; or

vii)the Academy Board has been issued multiple or repeated Notices of Intent to
Revoke.

The CSO Director or other University Representative shall send a copy of the
Request for Revocation Hearing to the Academy Board at the same time the request is
sent to the Hearing Panel. The Request for Revocation Hearing shall identify the
reasons for revoking the Contract.

Hearing before University Charter Schools Hearing Panel. Within thirty (30) days of

the date of a Request for Revocation Hearing, the Hearing Panel shall convene a

revocation hearing. The Hearing Panel shall provide a copy of the Notice of Hearing

to the University Charter Schools Office and the Academy Board at least ten (10)

days before the hearing. The purpose of the Hearing Pancl is to gather facts

surrounding the CSO Director’s request for Contract revocation, and to make a

recommendation to the University Board on whether the Contract should be revoked.

The revocation hearing shall be held at a location, date and time as determined by the

CSO Director or other University Representative. The hearing shall be transcribed by

a court reporter and the cost of the court reporter shall be divided equally between the

University and the Academy. The CSO Director or his or her designee, and the

Academy Board or its designee, shall each have equal time to make their presentation
to the Hearing Panel. Although each party is permitted to submit affidavits and

exhibits in support of their positions, the Hearing Panel will not hear testimony from

any witnesses for either side. The Hearing Panel, may, however, question the CSO
Director and one or more members of the Academy Board. Within thirty (30) days of
the Revocation Hearing, the Hearing Panel shall make a recommendation to the

University Board concerning the revocation of the Contract. In its discretion, the

Hearing Panel may extend any time deadline set forth in this subsection. A copy of
the Hearing Panel’s recommendation shall be provided to the University Charter
Schools Office and the Academy Board at the same time that the recommendation i

sent to the University Board.

University Board Decision. If the Hearing Panel’s recommendation is submitted to
the University Board at least fourteen (14) days before the University Board’s next
regular meecting, the University Board shall consider the Hearing Panel’s
recommendation at its next regular meeting and vote on whether to revoke the
Contract. The University Board reserves the night to modify, reject or approve all or
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any part of the Hearing Panel’s recommendation. The University Board shall have
available copies of the Hearing Panel’s recommendation and the transcript of the
hearing. The University Board may waive the fourteen (14) day submission
requirement or hold a special board meeting to consider the Hearing Panel’s
recommendation. A copy of the University Board’s decision shall be provided to the
University Charter Schools Office, the Academy Board and the Michigan Department
of Education. :

h) Effective Date of Revocation. If the University Board votes to revoke the Contract,
the revocation shall be effective on the date of the University Board’s act of
revocation, or at a later date as determined by the University Board, but no later than
the last day of the Academy’s current academic year.

i) Disposition of State School Aid Funds. Notwithstanding any other provision of the
Contract, any state school aid funds received by the Umiversity Board after a
recommendation is made by the Hearing Panel to revoke the Contract, or a decision
by the University Board to revoke the Contract, may be held by the University Board -
and returned to the Michigan Department of Treasury.

7) Disposition of District Code Number. Notwithstanding any other provision of the
Contract, after a recommendation is made by the Hearing Panel to revoke the
Contract, or a decision by the University Board to revoke the Contract, the district
code number shall remain under the direction and control of the State Board of
Education and/or its designated representative.

Section 10.7. Automatic Revocation by State of Michigan. If the University Board is
notified by the Superintendent of Public Instruction that the Academy is subject to closure under
Part 6e of the Code (“State’s Automatic Closure Notice™), then this Contract shall automatically
be revoked at the end of the current school year in which the notice is received without any
further action of the University Board or the Academy. The University Board’s revocation
procedures set forth in Section 10.6 do not apply to an automatic revocation initiated by the
State. Following receipt of the State’s Automatic Closure Notice, the University Board shall
forward a copy of the State’s Automatic Closure Notice to the Academy Board and request a
meeting with Academy Board representatives to discuss the Academy’s plans and procedures for
wind-up and dissolution of the Academy corporation at the end of the current school year. All
-Academy inquiries and requests for reconsideration of the State’s Automatic Revocation Notice
shall be directed to the Superintendent of Public Instruction, in a form and mamner determined by
that office or the Michigan Department of Education.

Section 10.8. Material Breach of Contract. The issuance of an order by the
Superintendent of Public Instruction, pursuant to section 1280c of the Code, placing the
Academy under the supervision of the State School Reform / Redesign Officer, shall constitute a
material breach of this Contract. Following the issuance of the order, the University Board shall
notify the Academy of the material breach and request a meeting with Academy Board
representatives to discuss the matter. To remedy the material breach, the Academy shall work
toward the development of a corrective action plan that is acceptable to the University Board. In
addition to other matters, the corrective action plan shall include the Academy’s redesign plan
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prepared pursuant to section 1280c¢ of the Code. The development of a corrective action plan
under this Section 10.8 shall not in any way limit the rights of the University Board to terminate,
suspend or revoke this Contract.

Section 10.9. Appointment of Conservator/Trustee. Notwithstanding any other provision
of the Contract, when the University Board determines that conditions or circumstances exist to
lead the University Board to believe that the health, safety, educational or economic interest of
the Academy or its students is at risk, the University Board may take immediate action against
the Academy pending completion of the procedures described in Sections 10.6. The University
Board may appoint a conservator/ trustee to manage the day to day operations of the Academy in
place of the Academy Board. A conservator/ trustee appointed by the University Board shall
have all the powers and authority of the Academy Board under this Contract and Applicable
Law. Upon the appointment of a conservator/ trustee, the appointment and term of office for
each Academy Board member shall cease. If this section has been implemented and the Hearing
Panel under Section 10.6 determines the revocation to be appropriate, the revocation shall
become effective immediately upon the University Board’s decision.

ARTICLE X1
PROVISIONS RELATING TO SCHOOLS OF EXCELLENCE

Section 11.1. Grand Valley State University Faculty Employment in the Academy.
Subject to the ability of the Academy to reach separate agreement on the terms, the Academy is
permitted to use University faculty as classroom teachers in any grade.

Section 11.2. The Academy Faculty Appointment to Grand Valley State University
Facuity. Nothing in this Contract shall prohibit a member of the Academy faculty from being
appointed to or serving as a member of the University faculty.

Section 11.3. Student Conduct and Discipline. The Academy Board shall adopt, abide
by and enforce its own set of written policies concerning student conduct and student discipline.

Section 11.4. Insurance. The Academy shall secure and maintain in its own name as the
“first named insured” at all times the following insurance coverage:

a) Property insurance covering all of the Academy’s real and personal property, whether
owned or leased;

b) General/Public Liability with a minimum of one million dollars ($1,000,000} per
occurrence and two million dollars ($2,000,000) aggregate (Occurrence Form),

¢) Auto Liability (Owned and Non-Owned) with a minimum of one million dollars
($1,000,000) (Occurrence Form);

d) Workers’” Compensation or Workers’ Compensation without employees “if any”
insurance (statutory limits) and Employers’ Liability insurance with a minimum of
five hundred thousand dollars ($500,000);
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e} Errors & Omissions insurance including Directors & Officers and School Leaders
Errors & Omissions Liability insurance with a minimum of one million dollars
($1,000,000) per occurrence and three million doliars ($3,000,000) aggregate (Claims
Made or Occurrence Form);

f) Crime including employee dishonesty insurance with a minimum of five hundred
thousand dollars ($500,000); '

2) Employment Practices Liability insurance with a minimum of one million dollars
($1,000,000) per claim/aggregate (Claims Made or Occurrence Form).

The insurance must be obtained from a licensed mutual, stock, or other responsible
company licensed to do business in the State of Michigan. The insurance carrier(s) must be an
“A” best rating or better. The Academy may join with other public school academies to obtain
insurance if the Academy finds that such an association provides economic advantages to the
Academy, provided that each Academy maintains its identity as first named insured.

The Academy shall list the University Board and the University on the insurance policies
as an additional insured on insurance coverage listed in (b), (¢), (e) and (g} above. The Academy
shall have a provision included in all policies requiring notice to the University, at least thirty
(30) days in advance, upon termination or non-renewal of the policy or of changes in insurance
carrier or policy limit changes. In addition, the Academy shall provide the University President
copies of all insurance certificates and endorsements required by this Contract. The Academy
shall also provide to the University President an entire copy of the mnsurance policies. The
Academy may expend funds for payment of the cost of participation in an accident or medical
insurance program fto insure protection for pupils while attending school or participating in a
school program or activity. Other insurance policies and higher minimum may be required
depending upon academic offerings and program requirements.

The Academy understands that the University’s insurance carrier periodically reviews the
types and amounts of insurance coverage that the Academy must secure in order for the
University to maintain insurance coverage for authorization and oversight of the Academy. In
the event that the University’s insurance carrier requests additional changes in coverage
tdentified in this Section 11.4, the Academy agrees to comply with any additional changes in the
types and amounts of coverage requested by the University’s insurance carrier within thirty (30)
days after notice of the insurance coverage change.

Section 11.5. Tranmsportation. The Academy Board may enter into contract with other
school districts or other persons, including mumnicipal and county governments, for the
transportation of the Academy students to and from school and for field trips. In addition, the
Academy Board may use funds received from state school aid payments to pay for student
transportation. In the event that the Academy Board contracts for transportation services, the
Academy Board shall ensure that the company providing the transportation services is properly
licensed in accordance with Applicable ILaw, and that the company conducts criminal
background and history checks on its drivers and other personnel who have direct contact with
pupils in accordance with the Code.
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Section 11.6. Extracurricular Activities and Interscholastic Sports. The Academy is

authorized to join any organization, association, or league, which has as its objective the
promotion and regulation of sport and athletic, oratorical, musical, dramatic, creative arts, or
other contests by or between pupils.

Section 11.7. Legal Liabilities and Covenants Not to Sue. The Academy and Academy
Board members acknowledge and agree that they have no authority to extend the faith and credit
of the University or to enter into a contract that would bind the University. The Academy also is
limited in its authority to contract by the amount of funds obtained from the state school aid
fund, as provided hereunder, or from other independent sources. The Academy and Academy
Board members hereby covenant not to sue the University Board, the University or any of its
trustees, officers, employees, agents or representatives for any matters that arise under this
Contract or otherwise. The University does not assume any obligation with respect to any
Academy Director, employee, agent, parent, guardian, or independent contractor of the
Academy, and no such person shall have the right or standing to bring suit against the University
Board, the University or any of its Trustees, employees, agents, or independent contractors as a
result of the issuing, termination or revocation of this Contract.

Section 11.8. Lease or Deed for Proposed Single Site(s). The Academy shall provide to
the designee of the University Board copies of its lease or deed for the premises in which the
Academy shall operate. A copy of the Academy’s lease or deed and site information shall be
incorporated into the Schedules.

‘Section 11.9. Occupancy and Safety Certificates. The Academy Board shall: (i) ensure
that all physical facilities comply with all fire, health and safety standards applicable to schools;
and (ii) possess the necessary occupancy and safety certificates. The Academy Board shall not
conduct classes at any site until the Academy has complied with this Section 11.9. Copies of
these certificates shall be incorporated into the Schedules.

Section 11.10. Deposit of Public Funds by the Academy. The Academy Board agrees to
comply with Section 1221 of the Revised School Code, being MCL 380.1221, regarding the
deposit of all public or private funds received by the Academy. Such deposit shall be made
within three (3) business days after receipt of the funds by the Academy.

Section 11.11. Required Provisions for Educational Management Organization
Agreements. Any educational management organization agreement entered into by the Academy
must contain the following provisions:

“Indemnification of Grand Valley State University. The parties acknowledge and agree
that the Grand Valley State University Board of Trustees, Grand Valley State University and its

members, officers, employees, agents or representatives are deemed to be third party
beneficiaries for purposes of this Agreement. As third party beneficiaries, the parties hereby
promise to indemnify and hold harmless Grand Valley State University Board of Trustees, Grand
Valley State University and its members, officers, employees, agents or representatives from all
claims, demands, or liability, including attorney fees, and related expenses, on account of injury,
loss or damage, mcluding, without limitation, claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage or any other losses of any kind whatsoever and
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not caused by the sole negligence of Grand Valley State University, which arise out of or are in
any manner connected with Grand Valley State University Board’s approval of the School of
Excellence application, the University Board’s consideration of or issnance of a Contract, the
Academy’s preparation for and operation of a public school, or which are incurred as a result of
the reliance by Grand Valley State University and its Board of Trustees members, officers,
employees, agents or representatives upon information supplied by the Academy or the
Educational Management Organization, or which arise out of the failure of the Academy to
perform its obligations under the Contract issued to the Academy by Grand Valley State
University Board of Trustees. The parties expressly acknowledge and agree that Grand Valley
State University and its Board of Trustee members, officers, employees, agents or
representatives may commence legal action against either party to enforce its rights as set forth
in this Agreement.”

“Revocation or Termination of Contract. [f the Academy’s Contract issued by the Grand
Valley State University Board of Trustees is revoked or terminated, this Agreement shail
automatically terminate on the same date as the Academy’s Contract is revoked or termination
without further action of the parties.”

“Compliance with Academy’s Contract. The Educational Management Organization
agrees to perform its duties and responsibilities under this Agreement in a manner that is
consistent with the Academy’s obligations under the Academy’s Contract issued by Grand
Valley State Umversity Board of Trustees. The provisions of the Academy’s Contract shall
supersede any competing or conflicting provisions contained in this Agreement.”

Section 11.12. Incompatible Public Offices and Conflicts of Interest Statutes. The
Academy shall comply with the Incompatible Public Offices statute, Act No. 566 of the Public
Acts of 1978, being MCL 15.181 to 15.185 of the Michigan Compiled Laws, and the Contracts
of Public Servants With Public Entities statute, Act No. 371 of the Public Acts of 1968, being
MCL 15.321 to 15.330 of the Michigan Compiled Laws. The Academy Board shall ensure
compliance with Applicable Law relating to conflicts of interest. Notwithstanding any other
provision of this Contract, the following shall be deemed a prohibited conflict of interest for
purposes of this Contract:

(a) An individual simultaneously serving as an Academy Board member and an owner,
officer, director, employee or paid consultant of an Educational Management Organization that
has an agreement with the Academy;

(b) An individual simultaneously serving as an Academy Board member and an Academy
employee;

(¢) An individual simultancously serving as an Academy Board member and an
independent contractor to the Academy;

(d) An individual simultancously serving as an Academy Board member and as a
member of the governing board of another public school; and

(¢) An individual simultancously serving as an Academy Board member and a University
employee or paid consultant.
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Section 11.13. Certain Familial Relationships Prohibited. No person shall be eligible to
serve as an Academy Board member if the person’s spouse, child, parent, or sibling has: (i) an
ownership interest in the Educational Management Organization; or (ii) if the person’s spouse,
child, parent, or sibling is in a managerial, administrative or officer position with the Educational
Management Organization.

Section 11.14. Dual Employment Positions Prohibited. Any person working at the
Academy is prohibited by law from being employed at the Academy in more than one full-time
position and simultaneously being compensated for cach position.

Section 11.15. Information Available to the Public and University.

(a) Information to be provided by the Academy. In accordance with Applicable Law, the
Academy shall make information concerning its operation and management, including without
limitation information in Schedule 6, available to the public and the University.

(b) Information to be provided by FEducational Management Qrganization. The
agreement between the Academy and the Educational Management Organization shall contain a
provision requiring the Educational Management Company to make information concerning the
operation and management of the Acadeny, including the information in Schedule 6, available
to the Academy as deemed necessary by the Academy Board in order to enable the Academy to
fully satisfy its obligations under subparagraph (a).

ARTICLE XI1
GENERAL TERMS

Section 12.1. Notices. Amny and all notices permitted or required to be given hereunder
shall be deemed duly given; (i) upon actual delivery, if delivery by hand; or (it} upon delivery
into United States mail if delivery is by postage paid first class mail. Each such notice shall be
sent to the respective party at the address indicated below or to any other person or address as the
respective party may designate by notice delivered pursuant hereto:

If to Grand Valley State University Board of Trustees:

Charter Schools Office Director
Grand Valley State University
201 Front Avenue, SW., Suite 310
Grand Rapids, Michigan 49504

If to Academy:
Academy Board President
Michigan Virtual Charter Academy
151 S. Old Woodward Ave, Suite 200
Birmingham, Michigan 48009

22



Section 12.2. Severability. If any provision in this Contract is held to be invalid or
unenforceable, it shall be ineffective only to the extent of the invalidity, without affecting or
impairing the validity and enforceability of the remainder of the provision or the remaining
provisions of this Contract. If any provision of this Contract shall be or become in violation of
any local, state or federal law, such provision shall be considered null and void, and all other
provisions shall remain in full force and effect.

Section 12.3. Successors and Agssigns. The terms and provisions of this Contract are
binding on and shall inure to the benefit of the parties and their respective successors and

permitted assigns.

Section 12.4. Entire Contract. This Contract sets forth the entire agreement between the
University Board and the Academy with respect to the subject matter of this Contract. All prior
application materials, contracts, representations, statements, negotiations, understandings, and
undertakings, are superseded by this Contract.

Section 12.5. Assignment. This Contract is not assignable by either party.

Section 12.6. Non-Waiver. Except as provided herein, no term or provision of this
Contract shall be deemed waived and no breach or default shall be deemed excused, unless such
waiver or consent shall be in writing and signed by the party claimed to have waived or
consented. No consent by any party to, or waiver of, a-breach or default by the other, whether
expressed or implied, shall constitute a consent to, waiver of, or excuse for any different or
subsequent breach or default.

Section 12.7. Indemmification. As a condition to'receiving a grant of authority from the
University Board to operate a public school pursuant to the terms and conditions of this Contract,
the Academy agrees to indemnify and hold the University Board, the University and its Board of
Trustees members, officers, employees, agents or representatives harmless from all claims,
demands, or Hability, including attorney fees, and related expenses, on account of injury, loss or
damage, including, without limitation, claims arising from bodily injury, personal injury,
sickness, discase, death, property loss or damage or any other losses of any kind whatsoever and
not caused by the sole negligence of the University, which arisc out of or are in any manner
connected with the University Board’s receipt, consideration or approval of the Application, the
University Board’s approval of the Method of Selection Resolution or the Authorizing
Resolution, legal challenges to the validity of Part 6e of the Code or actions taken by the
University Board as an authorizing body under Part 6¢ of the Code, the University Board’s
consideration of or issuance of a Contract, the Academy’s preparation for and operation of a
public school, or which are incurred as a result of the reliance of the University Board, the
University and its Board of Trustees members, officers, employees, agents or representatives
upon information supplied by the Academy, or which arise out of the failure of the Academy to
perform its obligations under this Contract. The foregoing provision shall not be deemed a
relinguishment or waiver of any kind of Section 7 of the Governmental Liability for Negligence
Act, being-Act No. 170, Public Acts of Michigan, 1964.

Section 12.8. Construction. This Contract shall be construed fairly as to both parties and
not in favor of or against either party, regardiess of which party prepared the Contract.
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Section 12.9. Force Majeure. If any circumstances occur which are beyond the control
of the parties, which delay or render impossible the obligations of one or both of the parties, the.
parties’ obligations to perform such services shall be postponed for an equivalent period of time
or shall be canceled, if such performance has been rendered impossible by such circumstances.

Section 12.10. No Third Party Rights. This Contract is made for the sole benefit of the
Academy and the University Board and no other person or entity, including without limitation,
the Educational Management Organization. Except as otherwise provided, nothing in this
Contract shall create or be deemed to create a relationship between the parties hereto, or either of
them, and any third person, including a relationship in the nature of a third party beneficiary or
fiduciary.

Section 12.11. Non-agency. It is understood that the Academy is not the agent of the
University.

Section 12.12. Governing Law. This Contract shall be governed and controlled by the
laws of the State of Michigan as to interpretation, enforcement, validity, construction, and effect,
and in all other respects.

Section 12.13. Counterparts. This Contract may be executed in any number of

counterparts. Fach counterpart so executed shall be deemed an original, but all such counterparts

shall together constitute one and the same instrument.

Section 12.14. Term of Contract.

(a) Initial Term of Contract. Except as otherwise provided in Section 12.14 (b) and
(¢) set forth below, this Contract shall commence on August 5, 2010 and shall remain in full
force and effect until June 30, 2017, unless sooner terminated according to the terms hereof.

(b)  Termination of Contract During Initial Term of Contract. Consistent with the
procedures set forth in this Section 12.14(b), this Contract will terminate on September 7, 2010 if
the Academy fails to satisfy all of the following conditions:

(i) The Academy shall provide to the Charter Schools Office Director a copy

of the Academy’s agreements with any Educational Management

- Organization. The terms and conditions of the agreements must be
acceptable to the University President.

(ii)  The Academy shall provide to the Charter Schools Office Director a copy
of the Academy’s real property leases, sublease or other agreements set
forth in the Schedules.

(iii)  The Academy, through legal counsel, shall provide a legal opinion to the

. Charter Schools Office Director confirming that the Academy Board’s

approval and execution of any real property lease or other agreement with

Educational Management Organization complies with the Contracts of
Public Servants with Public Entities statute, MCL 15.321 et seq.
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(iv)y The Academy shall provide to the Charter Schools Office Director, if
applicable, a copy of an AHERA asbestos plan and lead based paint
survey for the site or sites set forth in the Schedules.

(v) The Academy shall provide to the Charter Schools Office Director, if
applicable, a copy of a current boiler inspection/ approval for the site or
sites set forth in the Schedules.

(vi} The Academy shall provide documentation to the Charter Schools Office
Director confirming that the Academy has received occupancy approval
from the Michigan Department of Consumer and Industry Services® Office
of Fire Safety for the site or sites set forth in the Schedules.

(vil) The Academy shall provide documentation to the Charter Schools Office
Director that it has obtained a short-term cash flow loan to cover the initial
cost of operations for the initial academic year. The Academy shall
comply with section 1225 of the Revised School Code and the Revised
Municipal Finance Act with respect to approving and obtain such funds.

(viii)) Any additional financial information or documentation requested by the
University President. :

The Academy shall notify the Charter Schools Office in writing following completion of
the conditions set forth in this Section 12.14(b). For good cause, the Charter Schools Office
Director may extend the deadlines set forth above. If the Charter Schools Office Director
determines that the Academy has not satisfied the conditions set forth in this Section 12.14(b),
the Charter Schools Office Director shall issue a Contract termination letter to the Academy for
failing to meet certain conditions set forth in this Section 12.14(b). The issuance of the
termination letter by the Charter Schools Office Director shall automatically terminate this
Contract without any further action by either the University Board or the Academy Board. Upon
issuance of the termination letter, the Charter Schools Office Director shall notify the
Superintendent of Public Instruction and the Michigan Department of Education that the

Contract has been terminated.

(c) Extended Term of Contract. If the Academy satisfies the conditions set forth above
in Section 12.14(b), this Contract shall be extended for seven (7) additional academic years and
shall expire on June 30, 2017, unless sooner terminated according to the terms hereof (“Contract
Term™). If the Academy, for any reason, is unable to enroll students and conduct classes by
October 1, 2010, then this Contract is automatically terminated without further action of the

parties. ‘

Section 12.15. Survival of Provisions. The terms, provisions, and representations
contained in Section 11.4, Section 11.7, Section 11.11 and Section 12.7, and any other provision
of this Contract that by their sense and context are intended to survive termination of this
Contract shall survive.
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Section 12.16. Termination of Responsibilities. Upon termination or revocation of this
Contract, the University Board and its designees shall have no further obligations or
responsibilities under this Contract to the Academy or any other person or persons in connection
with this Contract.

Section 12.17. Disposition of Academy Assets Upon Termination or Revocation of
Contract. Following termination or revocation of the Contract, the Academy shall follow the
applicable wind-up and dissolution provisions set forth in the Academy’s articles of
incorporation and in accordance with Part 6e of the Code.

ARTICLE XIII
CYBER SCHOOL PROVISIONS

Section. 13.1. Specific Requirements for Cyber Schools. As a precondition to issuing
this Contract, the Academy agrees to meet all of the following conditions:

(a) enroilment in the Academy is available to all pupils in this state who were previously
enrolled in a public school;

(b) offer all of grades kindergarten through twelve grade; and

(c) the entity applying for the Contract has demonstrated experience in serving urban and
at-risk student populations through an educational model involving a significant cyber
component; and

(d) initial enroliment in the Academy shall not exceed 400 pupils.

Section 13.2. Second Year of Operation. With the prior approval of the University
Charter School Office, the Academy may in the second year of operation expand its initial
enrollment from 400 pupils to not more than 1,000 pupils if all of the following conditions are
met:

() The Academy is in compliance with all the terms and conditions of this Contract,
including the timely and accurate submission of documentation pursuant to the MCRR;

(b) The Michigan Student data sysiem maintained by the Center for Educational
Performance and Information (“CEPI”) permits identification of students who are dropouts;

(¢) The Superintendent of Public Instruction determines the form and manner by which
the Academy shall annually account for the number of pupils it enrolls who can be identified
using the Michigan student data system maintained by CEPL; and

(d) The Academy only enrolls one pupil for each pupil who becomes enrolled in the
Academy who is identified as a dropout in the Michigan student data system maintained by
CEPL
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Section 13.3. Responsibilities of Cyber School Teacher. Thé Academy shall ensure that
a certificated teacher, whether employed or contracted for from an educational management
organization, is responsible for all of the following for each course in which a pupil is enrolled:

(a) Improving learning by planned instruction;

(b) Diagnosing the pupil’s learning needs;

(c) assessing learning, assigning grades, and determining advancement.

(d) reporting outcomes to Academy administrators and parents or legal guardians.

Section 13.4. Minimum Instructional Hours. The Academy shall make educational
services available to pupils for a minimum of at least 1,098 hours during a school year, and shall
ensure that each pupil participates in the educational program for at least 1,098 during a school

year.

Section 13.5. Cyber School Annual Report. On or before June 30, 2012, and each June
1st thereafter during the term of this Contract, the Academy shall provide to the University
Charter Schools Office all requested information that the University deems necessary to
complete the annual report to the Superintendent and the Michigan Legislature, as required under
Section 553a of the Code. Any management agreement entered into by the Academy shall
include a provision requiring the Educational Management Organization to provide the requested
information to the University in the event that such information is mdintained or in the
possession of the Educational Management Organization,

[INFENTIONALLY LEFT BLANK]
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As the designated representative of the Grand Valley State University Board of Trustees, I
hereby authorize this issuance of a Contract to the Academy to operate a School of Excellence on
the dates set forth above.

GRAND VALLEY STATE UNIVERSITY
BOARD OF TRFST EES

By: 80840
Q%f}nas J. Haas, University President

As the authorized representative of the Academy, | hereby certify that the Academy is able to
comply with the Contract and all Applicable Law, and that the Academy, through its governing
board, has approved and agreed to comply with and be bound by this Contract.

MICHIGAN VIRTUAL CHARTER ACADEMY

s PAD

Chairperson, Bddrd of Directors ’
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SCHEDULE 1

UNIVERSITY BOARD RESOLUTIONS

Authorizing Resolution, dated April 30, 2010

Method of Selection Resolution,. dated April 30, 2010



STAIE UNWERSHY

www.gvsu.edu

CERTIFIED COPY OF RESOLUTION ADOPTED BY THE BOARD OF TRUSTEES OF
GRAND VALLEY STATE UNIVERSITY ON APRIL 30, 2010

10-2-9

®

Charter School Report

Authorizing Resolution

On motion by Mrs. Johnson and second by Ms. Padnos, the following
resolution was adopted unanimously:

WHEREAS, the Michigan Legislature has provided for the
establishment of a School of Excellence that is a Cyber School (“School of
Excellence™) as part of the Michigan public school system by enacting Act
Nos. 201 through 205 of the Public Acts of 2009; and

WHEREAS, according to this legislation, the Board of Trustees of
Grand Valley State University (“University Board™), as the governing
body of a state public university, is an authorizing body empowered to
issue contracts to organize and operate a School of Excellence; and

WHEREAS, the Michigan Legislature has mandated that a School
of Excellence contract be issued on a competitive basis taking into
consideration the resources available for the proposed School of
Excellence, the population to be served by the proposed School of
Excellence, the educational goals to be achieved by the proposed School
of Excellence, and the applicant’s track record, if any, in operating public
school academies or other public schools; and

WHEREAS, the University Board, having received applications
for organizing a School of Excellence, and having examined the ability of
the proposed performance standards, proposed academic program,
financial viability of the applicant, and the ability of the proposed School
of Excellence board of directors to meet the contract goals and objectives;

NOW, THEREFORE, BE IT RESOLVED:
AUTHORIZING RESOLUTION FOR MICHIGAN VIRTUAL

CHARTER ACADEMY, A SCHOOL OF EXCELLENCE THAT IS A
CYBER SCHOOL (“ACADEMY™)

1 Camnpus Drive « Allendale, M1 42401-9403 = {616) 331-5000



1. That the application for Michigan Virtual Charter Academy
(“Academy”), submitted under Part 6e of the Code, MCL 380.551
et seq. (“Part 6e”), meets the University Board’s requirements and
the requirements of applicable law and is therefore approved;

2. Pursuant to the Method of Selection Resolution adopted by the
University Board, the following seven (7) persons are appointed as
the initial board of directors for the Academy:

Julius Bender, Jr. 1 year term expiring June 30, 2011
Gordon T. Darr 1 year term expiring June 30, 2011
Kara L. Douma 2 year term expiring June 30, 2012
Gail R. Luera 2 year term expiring June 30, 2012
Linda M. Marlow 3 year term expiring June 30, 2013
Ozie H. Pye IV 3 year term expiring June 30, 2013
Christina M. Taylor 3 year term expiring June 30, 2013
3. The University Board approves and authorizes the issuance of a

School of Excellence contract to the Academy and authorizes the
University President or designee to execute a contract to charter a
School of Excellence and related documents issued by the
University Board fo the Academy, provided that, before execution
of the contract, the University President or his designee affirms
that all terms of the contract have been agreed upon and the
Academy is able to comply with all terms and conditions of the
contracl.

IN WITNESS WHEREOF, I have hereunto signed my DW Secretary and have caused the
seal of said body corporation to be hereto affixed this of May, 2010.

/ﬁw%i@w,

TeriT.. L¥sey, Sccretary
Board of Trustees
Grand Valley State University
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Charter Schoo] Report

Method of Selection Resolution

On motion by Mrs. Johnson and second by Ms. Padnos, the following
resolution was adopted unanimously:

A SCHOOL OF EXCELLENCE THAT IS A CYBER SCHOOL BOARD
OF DIRECTORS: METHOD OF SELECTION AND APPOINTMENT

WHEREAS, the Board of Trustees of Grand Valley State
University (“University Board™) is interested in issuing a contract to a
School of Excellence that is a Cyber School (“School of Excellence™)
resulting from the passage of Public Acts 201 through 205 of 2009; and

WHEREAS, MCL 380.553(4) of the Revised School Code
(“Code”) provides that an authorizing body shall “adopt a resolution
establishing the method of selection, length of term, and number of
members of the board of directors of each School of Excellence subject to
its jurisdiction,” and

WHEREAS, the University Board has determined that each
contract issued by the University Board shall contain the following
method of selection and appointment process until otherwise amended by
the University Board;

NOW, THEREFORE, BE IT RESOLVED:

The following method of selection and appointment process for a School
of Excellence Board Member applies to a School of Excellence authorized
by the University Board:

1. Method of Selection and Appointment of a School of Excellence
Board Member:

1 Campus Drive » Allendale, MI 49401-5403 = (616} 331-500C



Initial School of Excellence Board Member Nominations
and Appointments: As part of the School of Excellence
application, the applicant shall propose to the University
Charter Schools Office Director (“CSO Director™), the
names of proposed individuals to serve on the initial board
of directors of the proposed School of Excellence Academy
(“Academy Board™). When the CSO Director recommends
- an initial contract for approval to the University Board,
he/she shall include recommendations for initial Academy
Board members. These recommendations may, but are not
required to, include individuals proposed by the School of
Excellence applicant (“Applicant™). To be considered for
appointment, the nominecs must have completed the
required board member candidate application materials,
including at least (i) the School of Excellence Academy
Board Member Questionnaire prescribed by the University
Charter Schools Office; and (ii) the Criminal Background
and History Check Report prescribed by the University
Charter Schools Office.

Subsequent School of Excellence Board Member
Nominations and Appointments: Except as provided in
paragraph (2) below, the Academy Board may nominate
individuals for subsequent Academy Board member
positions. As part of the appointment process, the Academy
Board may submit to the CSO Director: (i) the name of the
nominee; (ii) the board member candidate application
materials identified in paragraph (a) above; and (iii) a copy
of the Academy Board nominating resolution. The CSO
Director may or may not recommend the proposed nominee
submitted by the Academy Board. If the CSO Director.
does not recommend a nominee submitted by the Academy
Board, the CSO Director shall select a nominee and
forward that recommendation to the University Board for
appointment. The University Board shall have the sole and
exclusive right to appoint members to the Academy Board.

Exigent Appointments: When the CSO Director
determines an “exigent condition” exists which requires
him/her to make an appointment to an Academy Board, the
CSO Director, with University President approval, may
immediately appoint a person to serve as an Academy
Board member for the time specified, but not longer than
the next meeting held by the University Board when a
regular appointment may be made by the University Board.
‘The CSO Director shall make the appomtment in writing
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and notify the Academy Board of the appointment. Exigent
conditions include, but are not limited to when an Academy
Board seat is vacant, when a Academy Board cannot reach
a quorum, when the University Board determines that an
Academy Board member’s service is no longer required,
when an Academy Board member is removed, when an
Academy Board fails to fill a vacancy, or other reasons
which would prohibit the Academy Board from taking
action without such an appointment.

Qualifications of Academy Board Members: To be qualified to

serve on the Academy Board, a person shall: (a) be a citizen of the
United States; (b) reside in the State of Michigan; (¢) submit all
materials requested by the University Charter Schools Office
including, but not limited to, a School of Excellence Board
Member Questionnaire and a release for criminal records and
history background check; (d) not be an employee of the Academy;
(e) not be a director, officer, or employee of a company or other
entity that contracts with the Academy; and (f) not be an employce
or representative of the University or be a member of the
University Board.

Qath _/Acceptance of Office/Voting Rights: Following
appointment by the University Board, Academy Board appointees
may begin their legal duties, including the right to vote, after they
have signed an Acceptance of Public Office form and taken the
Oath or Affirmation of Public Office administered by a member of
the Academy Board, other public official or netary public.

Length of Term; Removal: An appointed Academy Board member
is an “at will” board member who shall serve at the pleasure of the
University Board for a term of office not to exceed three (3) years.
Regardless of the length of term, terms shall end on June 30 of the
final year of service, unless shorter due to other provisions of this
resolution. A person appointed to serve as an Academy Board
member may be reappointed to serve additional terms. When an
Academy Board member is appointed to complete the term of
service of another Academy Board member, their service ends at
the end of the previous Academy Board member’s term.

If the University Board determines that an Academy Board
member’s service in office is no longer required, then the
University Board may remove an Academy Board member with or
without cause and shall specify the date when the Academy Board
member’s service ends. An Academy Board member may also be
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removed from office by a two- thirds (2/3) vote of the Academy
Board for cause.

Resignations: A member of the Academy Board may resign from
office by submitting a written resignation or by notifying the CSO
Director. The resignation is effective upon receipt by the CSO
Director unless a later date is specified in the resignation. A
written notice of resignation is not required. If no such written
notification is provided, then the CSO Director shall confirm a
resignation in writing. The resignation shall be effective upon the
date the CSO Director sends confirmation to the resigning
Academy Board member.

Vacancy: An Academy Board position shall be considered vacant
when an Academy Board member:

a. Resigns

b. Dies

c. Is removed from office

d. Is convicted of a felony

e. Ceases to be qualified
£ Isincapacitated

Filling a Vacancy: The Academy Board may nominate and the
CSO Director shall recommend or temporarily appoint persons to
fill a vacancy as outlined in the “Subsequent Appointments” and
“Exigent Appointment” procedures in this resolution.

Number of Academy Board Member Positions: The number of
Academy Board member positions shall be five (5), seven (7) or
nine (9), as determined from time to time by the Academy Board.

Quorum: In order to legally transact business the Academy Board
shall have a quorum physically present at a duly called meeting of
the Academy Board. A “quorum™ shall be defined as follows:

# of Academy Board positions # required for Quorum
Five (5) Three (3)
Seven (7) Four (4)
Nine (9) Five (5)

Manner of Acting: The Academy Board shall be considered to
have “acted,” when a duly called meeting of the Academy Board
has a quorum present and the number of board members voting in
favor of an action is as follows:




# of Academy Board positions # for Quorum # required to act

Five (5) Three (3) Three (3)
Seven (7) Four (4) Four (4)
Nine (9) Five (5) Five (5)

IN WITNESS WHEREOF, I have hereunto signed my e as Secretary and have caused the
seal of said body corporation to be hereto affixed this gzﬁi — of May, 2010.

Teri L. Lode’y, Secretary
Board of Trustees
Grand Valley State University
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Michigan Department of Energy, Labor & Economic Growth

Filing Endorsement

This is to Certify that the ARTICLES OF INCORPORATION - NONPROFIT
for
MICHIGAN VIRTUAL CHARTER ACADEMY

1D NUMBER: 70831A

received by facsimile fransmission on June 7, 2010 is hereby endorsed

Filed on June 7, 2010 by the Administrator.

The document is effective on the date filed, unfess a
supsequent effective date within 90 days after
received date is stated in the document.

In testimony whereof, | have hereunto set my
hand and affixed the Seal of the Department,
in the City of Lansing, this 7TH day

of June, 2010.
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Bureau of Commercial Services

Director
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MICHIGAN DEFARTMENT OF ENERGY, LABOR & ECONOMIC GROWTH
BUREAU OF COMMERCIAL SERVICES

Date Received : (FOR BUREAU USE ONLY)

| Joseph B. Urban, Esq.

151 5. Qld Woodward Avenue
Suite 200

Birmingham MI 48009

EFFECTIVE DATE:
Document will be retiurned to the name and address you enter above

ARTICLES OF INCORPORATION
For Use by Domestic Nonprofit Corporations

OF
' MICHIGAN VIRTUAL CHARTER ACADEMY
Pursuant to the provisions of the Michigan Nonprofit Corporation Act of 1932, s
amended (the “Act™), being MCL 450.2101 et seq, and Part 6E of the Revised School Code (the
“Code™) as amended, the undersigned corporation executes the following Articles:
ARTICLEI
The name of the corporation is: Michigan Virtual Charter Academy.

The authorizing body for the corporation is: The Board of Trustees of Grand Valley
State University.

ARTICLE II
The purpose or purposes for which the corporation is organized are:
1. The corporation is organized for the purpose of operating as a school of

excellence, particularly a cyber school, as that term is defined pursuant to Part 6E, Act 451, P.A.
1976 of the Code, :

0670772010 12:uuPM
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_ 2. The corporation is a govermmental entity and all activities incident to its purposes,
shall at all times be conducted so as to be a governmental entity pursuant to Section 115 of the
United States Internal Revenue Code (“TRC”) or any successor law. Notwithstanding any other
provision of these Articles, the corporation shall not carry on any other activity not permitted to
be camried on by a governmental instramentality exempt from federal income tax under Section
115 of the IRC or by a nonprofit corporation organized under the laws of the State of Michigan
and subject to a Contract authorized under the Code.

ARTICLE III
The corporation is organized on a non-stoek, directorship basis,
The value of assets which the corporation possesses is:
Reé.l Property: none.
Personal Property: none.

The corporation is to be financed under the following general plan:

a. State school aid payments received pursnant to the State School Aid Act
of 1979 or any successor law.
b. Federal funds.
c. Donaticns.
d. Fees and charpes permitted to be charged by public school academies.
c. Other funds lawfully received.
ARTICLE IV

The address of the registered office is 212 East Grand Rivgr, Lansing, MI 48906.
The mailing address of the registered office is the same.
The name of the resident agent at the registered office is Delbert J. Chenanlt.

| ARTICLE V

The name and address of the incorporator is as follows: Josaph B. Urban, 151 8. Old
Woodward Avenne, Suite 200, Birmoingham, MI 43009.

ARTICLE VI

The cormporation and its incorporators, board members, officers, employees, and
volunteers have governmental immunity as provided in section 7 of Act No. 170 of the Public
Acts of 1964, being section 691.1407 of the Michigan Compilad Laws.
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ARTICLE vII

Before execufion of a contract to charter a public school academy between the
corporation and a the Board of Trustees of Grand Valley State University(the “Authorizer™), the
method of selection, length of term, and the number of members of the Board of Directors of the
corporation shall be approved by a resolution of the Authorizer as required by the Code.

ARTICLE VIIi

The Board of Directors shall have all the powers and duties permitted by law to manage
the business, property and affairs of the corporation.

ARTICLE IX

The officers of the corporation shall be a President, Vice-President, Secretary and a
Treasurer, cach of whom shall be a member of the Board of Directors and shall be selected by
the Board of Directors. The Board of Directors may select one or more assistants to the
Secretary or Treasurer, and may also appoint such other agents as it may deem ngcessary for the
transaction of the business of the corporation,

ARTICLE X1

No part of the net eamings of the corporation ghall inure to the benefit of or be
distributable to jts directors, board, officers or other private persons, or organization organized
and operated for a profit (except that the corporation shall be authorized and empowered to pay
reasonable compensation for services rendered and to make payments and distiibutions in the
furtherance of the putposes set forth in Article Il hereof). . Notwithstanding any other provision
of these Articles, the corporation shall not carry on any other activities not permitted to be
carricd on by a governmental entity exempt from federal income tax under section 115 of the
IRC, or comparable provisions of any successor law,

To the extent permitted by law, upon the dissolution of the corporation, the board shall
after paying or making provision for the payment of all of the liabilities of the corparation,
dispose of all of the assets of the corporation to the Authorizer for forwarding to the state school
aid fund established under article IX, section 11 of the Constitution of the State of Michigan of
1963, as amended. . '

ARTICLE XII

Upon obtaining a contract from an Authorizer, these Articles of Incorporation shall not be
amended except by the process provided in Article IX of the Contract executed by the
corperation and the Authorizer.
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ADOPTION OF ARTICLES

. These Articles of Incorporation were duly adopted on this 1™ Day of June, 2010. These
Articles of Incorporation shall become effective upon filing. However, the corporation shall not
carry out the purposes set forth in Article IT unless the Authorizer issues to the corporation a
contract to operate as 2 public school academy, and the coniract is executed by both the

corporation and the Authorizer.

- Yoseph B.“Urban

Its: Authorized OfﬁcerfAttbmey

62613521 09999/09999-030010
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BYLAWS
OF

MICHIGAN VIRTUAL CHARTER ACADEMY

ARTICLE I
NAME OF ACADEMY
This organization shall be called Michigan Virtual Charter Academy (the “Academy” or
the “corporation”).
ARTICLE I
FORM OF ACADEMY

The Academy is organized as a non-profit, non-stock, directorship corporation.

ARTICLE 111
OFFICES

Section 1. Principal Office. The principal office of the Academy shall be located in
the State of Michigan.

Section 2. Registered Office. The registered office of the Academy shali be 212 East
Grand River, Lansing, MI 48906. It must be located in the State of Michigan, and be the
business office of the registered agent, as required by the Michigan Nonprofit Corporation Act.

ARTICLE 1V
BOARD OF DIRECTORS

Section 1. General Powers. The business, property and affairs of the Academy shall
be managed by the Academy Board of Directors (“Academy Board”). The Academy Board may
exercise any and all of the powers granted to it under the Michigan Nonprofit Corporation Act or
pursuant to Part 6E of the Revised School Code (“Code™). The Academy Board may delegate
said powers to the officers and committees of the Academy Board as it deems appropriate or
necessary, as long as such delegation is consistent with the Articles, these Bylaws, the Contract
and applicable law.
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Section 2. Method of Selection and Appointment. Nomination and appointment to
the Academy Board shall be handled in the following manner:

Provisionally, the Academy Board shall appoint members to serve until such time as the
Authorizer selects and appoints same pursuant to the method below.

1, Method of Selection and Appointment of Academy Board Members:

a. Initial Academy Board Member Nominations and Appointments: As part of the
Academy’s application, the Academy shall propose to the Director of the Charter
Schools Office (*Director”) of Grand Valley State University (the “Authornizer™),
the names of proposed individuals to serve on the initial Academy Board. When
the Director recommends an initial contract for approval to the Authorizer, he/she
shall include recommendations for initial Academy Board members. These
recommendations may, but are not required to, include individuals proposed by
the Academy. To be considered for appoiniment, the nominees must have
completed the required board member candidate application materials, including
at least (i) the Academy Board Member Questionnaire prescribed by the
Authorizer; and (ii) the Criminal Background Check Report prescribed by the
Authorizer,

b. Subsequent Academy Board Member Nominations and Appointments: Except as
provided in paragraph (2) below, the Academy Board may nominate individuals
for subsequent Academy Board positions. As part of the appointment process, the
Academy Board may submit to the Director: (i) the name of the nominee; (ii) the
board member candidate application materials identified in paragraph (a) above;
and (iii) a copy of the Academy Board nominating resolution. The Director may
or may not recommend the proposed nominee submitted by the Academy Board.
If the Director does not recommend a nominee submitted by the Academy Board,
the Director shall select a nominee and forward that recommendation to the Board
of Regents for appointment. The Authorizer shall have the sole and exclusive
right to appoint members to the Academy Board.

c. Exigent Appointments: When the Director determines an “exigent condition”
exists which requires himv/her to make an appointment to the Academy Board, the
Director, with the Board of the Authorizer, may immediately appoint a person to
serve as an Academy Board member for the time specified, but not longer than
the next meeting held by the Board of the Authorizer when a regular appointment
may be made by the Board of the Authorizer. The Director shall make the
appointment in writing and notify the Academy Board of the appointment.
Exigent conditions include, but are not limited to when an Academy Board seat is
vacant, when a Academy Board cannot reach a quorum, when the Board of the
Authorizer determines that an Academy Board member’s service is no longer
required, when an Academy Board member is removed, when an Academy Board
fails to fill a vacancy, or other reasons which would prohibit the Academy Board
from taking action without such an appointment.

2
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2. Qualifications of Academy Board Members; To be qualified to serve on the Academy
Board, a person shall: (a) be a citizen of the United States; (b} reside in the State of
Michigan; (c) submit all materials requested by the Authorizer; (d) not be an employee of
the Academy; () not be a director, officer, or employee of a company or other entity that
contracts with the Academy; and (f) not be an employee or representative of the
Authorizer.

3. Oath /Acceptance of Office / Voting Rights: Following appointment by the Board of the
Authorizer, Academy Board appointees may begin their legal duties, including the right
to vote, after they have signed an Acceptance of Public Office form and taken the Oath or
Affirmation of Public Office administered by a member of the Academy Board, other
public official or notary public.

4, Length of Term; Removal: An appointed Academy Board member is an “at will” board

- member who shall serve at the pleasure of the Board of the Authorizer for a term of

office not to exceed three (3) years. Regardless of the length of term, terms shall end on

June 30 of the final year of service, unless shorter due to other provisions of these

Bylaws. A person appointed to serve as an Academy Board member may be reappointed

to serve additional terms. When an Academy Board member is appointed to complete the

term of service of another Academy Board member, their service ends at the end of the
previous Academy Board member’s term.

If the Board of the Authorizer determines that an Academy Board member’s service in
office is no longer required, then the Board of Authorizer may remove an Academy
Board member with or without cause and shall specify the date when the Academy Board
member’s service ends. An Academy Board member may be removed from office by a
two-thirds (2/3) vote of the Academy Board for cause.

5. Resignations: A member of the Academy Board may resign from office by submitting a
written resignation or by notifying the Director. The resignation is effective upon receipt
by the Director, unless a later date is specified in the resignation. A written notice of
resignation is not required. If no such written notification is provided, then the Director
shall confirm a resignation in writing. The resignation shall be effective upon the date
the Director sends confirmation to the resigning Academy Board member.

6. Vacancy: An Academy Board position shall be considered vacant when an Academy
Board member:

Resigns

Dies

Is removed from Office
Is convicted of a felony
Ceases to be qualified
Is incapacitated

o o o
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7. Filling a Vacancy: The Academy Board may nominate and the Director shall
recommend or temporarily appoint persons to fill a vacancy as ouilined in the
“Subsequent Academy Board Member Nominations and Appointments” and “Exigent
Appointments” procedures in this Article.

8. Number of Academy Board Member Positions: The number of member positions of the
Academy Board shall be five (3), seven (7) or nine (9), as determined from time to time
by the Academy Board.

9. Quorum: In order to legally transact business the Academy Board shall have a quorum

physicaily present at a duly called meeting of the Academy Board. A “quorum” shall be
defined as follows:

it of Academy Board positions # required for Quorum
Five (5) Three (3)
Seven (7) - Four {(4)
Nine (9) Five (5)

10.  Manner of Acting: The Academy Board shall be considered to have “acted,” when a
duly called meeting of the Academy Board has a quorum present and the number of
board members voting in favor of an action is as follows:

# of Academy Board positions  # for Quorum # required to act
Five (5) Three (3) Three (3)

Seven (7) Four (4) Four (4)

Nine (9) Five (5) Five (5)

Section 3. Compensation. By resolution of the Academy Board, Directors may be
paid their expenses, if any, of attendance at each meeting of the Academy Board, subject to the
statutes regarding Contracts of Public Servants with Public Entities Act, Act 317, Public Acts of
Michigan, 1968, being sections 15.321 to 15.330 of the Michigan Compiled Laws, the Standards
of Conduct for Public Officers and Employees Act, Act 196, Public Acts of Michigan, 1973,
being sections 15.341 to 15.348 of the Michigan Compiled Laws, and the Incompatible Public
Offices Act, Act 566, Public Acts of Michigan, 1978, being sections 15.181 to 15.185 of the
Michigan Compiled Laws.

ARTICLE V
MEETINGS
Section 1. Regular Meetings. The Academy Board shall hold a regular meeting

during the month of June each year. The meeting shall be held at such time and place as the
Academy Board shall from time to time determine. The Academy Board may also provide, by

4
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resolution, the time and place, within the State of Michigan, for the holding of additional regular
meetings. The Academy shall provide notice of all regular meetings as required by the Open
Meetings Act, Act 267, Public Acts of Michigan, 1976, being section 15.261 of the Michigan
Compiled Laws.

Section 2. Special Meetings. Special meetings of the Academy Board may be called
by or at the request of the President or any Academy Board member. The person or persons
authorized to call special meetings of the Academy Board may fix the place within the State of
Michigan for holding any special meeting of the Academy Board called by them, and, if no other
place is fixed, the place of meeting shall be the principal business office of the corporation in the
State of Michigan. The corporation shall provide notice of all special meetings as required by
the Open Meetings Act.

Section 3. Notice; Waiver. The Academy Board must comply with the notice
provisions of the Open Meetings Act. In addition, notice of any meeting shall be given to each
Academy Board member stating the time and place of the meeting, delivered personally or
mailed or sent by facsimile to each Academy Board member at the Academy Board member’s
business address. Any Academy Board member may waive notice of any meeting by written
statement, or telecopy sent by the Academy Board member, signed before or after the holding of
the meeting. The attendance of an Academy Board member at a meeting constituies a waiver of
notice of such meeting, except where an Academy Board member attends a meeting for the
express purpose of objecting to the transaction of any business because the meeting is not
lawfully called or convened.

Section 4. Open Meetings Act. All meetings of the Academy Board, shall at all
times upon receipt of a contract from the Authorizer be in compliance with the Open Meetings
Act.

Section 5. Presumption of Assent. An Academy Board member of the Academy
Board who is present at a meeting of the Academy Board at which action on any corporate
matter is taken shall be presumed to have assented to the action taken unless that Academy
Board member's dissent shall be entered in the minutes of the meeting or unless that Academy
Board member shall file a written dissent to such action with the person acting as the Secretary
of the meeting before the adjourniment thereof or shall forward such dissent by registered mail to
the Secretary of the corporation immediately after the adjournment of the meeting. This right to
dissent shall not apply to a Academy Board member who voted in favor of such action.

ARTICLE VI
COMMITTEES

Section 1. Committees. The Academy Board, by resolution, may designate one or
more committees, cach committee to consist of one or more Academy Board members selected
by the Academy Board. As provided in the resolution as initially adopted, and as thereafter
supplemented or amended by further resolution, the committees shall have such powers as

5
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delegated by the Academy Board, except (i) filling of vacancies in the officers of the Academy
Board or committees created pursuant to this Section; (if) amending the Articles of Incorporation
or Bylaws; or (iil) any action the Academy Board cannot lawfully delegate under the Articles,
Bylaws or applicable law. All committee meetings shall at all times be in compliance with the
Open Meetings Act. All committee meetings shall at all times be in compliance with the Open
Meetings Act. Each conunittee shall fix its own rules governing the conduct of its activities and
shall make such reports the Academy Board of its activities as the Academy Board may request.

ARTICLE VIl
OFFICERS OF THE BOARD

Section 1. Number. The officers of the Academy shall be a President,
Vice-President, Secretary, Treasurer, and such assistant officers as may be selected by the
Academy Board.

Section 2. Election and Term of Office. The Academy Board shall elect the initial
officers at its first duly noticed meeting. Thereafter, the Academy Board shall elect the officers
annually as terms expire at the annual meeting of the Academy Board. If the election of officers
is not held at that meeting, the election shall be held as soon thereafter as may be convenient.
Each officer shall hold office while qualified or until the officers resigns or is removed in the
manner provided in Article IV, Section 2.

Section 3. Removal. If the Board of the Authorizer determines that an Academy
Board member’s service in office is no longer required, then the Board of the Authorizer may
remove an Academy Board member with or without cause and shall specify the date when the
Academy Board member’s service ends. An Academy Board member may be removed from
office by a two-thirds (2/3) vote of the Academy Board for cause.

Section 4. Vacancies. A vacancy in any office shall be filled in accordance with
Article IV, Section 2. '

Section 5. President. The President of the Academy shall be a member of the
Academy Board. The President shall preside at all meetings of the Academy Board. If there is
not a President, or if the President is absent, then the Vice-President shall preside. If the
Vice-President is absent, then a temporary chair, chosen by the members of the Academy Board
attending the meeting shall preside. The President shall be an ex-officio member of all standing
committees and may be designated Chairperson of those committees by the Academy Board.
The President shall, in general, perform all duties incident to the office of President of the Board
as may be prescribed by the Board from time to time.

Section 6. Vice-President. The Vice-President of the Academy shall be a member of
the Academy Board. In the absence of the President or in the event of the President's death,
inability or refusal fo act, the Vice-President shall perform the duties of President, and when so
acting, shall have all the powers of and be subject to all the restrictions upon the President. The

0
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Vice-President shall perform such other duties as from time to time may be assigned to the
Vice-President by the President or the Academy Board.

Section 7. Secretary. The Secretary of the Academy shall be a member of the
Academy Board. The Secretary shall: (a) keep the minutes of the Academy Board meetings in
one or more books provided for that purpose; (b) see that all notices, including those notices
required under the Open Meetings Act, are duly given in accordance with the provisions of these
Bylaws or as required by law; {c¢) be custodian of the corporate records and if applicable, of the
seal of the corporation, and see that the seal of the corporation is affixed to all authorized
documents; (d) keep a register of the post office address of each Academy Board member; and
(e) perform all duties incident to the office of Secretary and other duties assigned by the
President or the Academy Board.

Section 8. Treasurer. The Treasurer of the Academy shall be a member of the
Academy Board. The Treasurer shall: (a) have charge and custody of and be responsible for all
funds and securities of the corporation; (b} keep accurate books and records of corporate receipts
and disbursements; (c) deposit all moneys and securities received by the corporation in such
banks, trust companies or other depositories as shall be selected by the Academy Board; (d)
complete all required corporate filings; (¢) assure that the responsibilities of the fiscal agent of
the corporation are properly carried out; and (f) in general perform all of the duties incident to
the office of Treasurer and such other duties as from time to time may be assigned by the
President or the Academy Board.

Section 9. Assistants and Acting Officers. The Assistants to the officers, if any,
selected by the Academy Board, shall perform such duties and have such authority as shall from
time to time be delegated or assigned fo them by the Secretary or Treasurer or the Academy
Board. The Academy Board members shall have the power to appoint any person to perform the
duties of an officer whenever for any reason it is impractical for such officer to act personally.
Such acting officer so appointed shall have the powers of and be subject to all the restrictions
upon the officer to whose office the acting officer is so appointed except as the Academy Board
may by resolution otherwise determine.

Section 10.  Salaries. Officers shall not receive a salary unless the salary has been
specifically approved by the Academy Board, Officers of the corporation who are Academy
Board members may not be compensated for their services. They may, however, receive
traveling and other expenses as provided in these Bylaws.

Section 11.  Filling More Than One Office. Subject to the Incompatible Public Offices
Act, any two offices of the corporation except those of President and Vice-President may be held
by the same person, but no officer shall execute, acknowledge or verify any instrument in more
than one capacity.

ARTICLE VI

CONTRACTS, LOANS, CHECKS AND DEPOSITS;
7
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SPECYAL CORPORATE ACTS

Section 1. Contracts. The Academy Board may authorize any officer or officers,
agent or agents, to enter into any contract, to execute and deliver any mstrument, or to
acknowledge any instrument required by law to be acknowledged in the name of and on behalf
of the corporation. Such authority may be general or confined to specific instances, but the
appointment of any person other than an officer to acknowledge an instrument required by law to
be acknowledged should be made by instrument in writing. When the Academy Board
authorizes the execution of a contract or of any other instrument in the name of and on behalf of
the corporation, without specifying the executing officers, the President or Vice-President, and
the Secretary or Treasurer may execute the same and may affix the corporate seal, if any, thereto.
No contract entered into, by or on behalf of the Academy Board, shall in any way bind the
Authorizer or impose any liability on the Authorizer, its trustees, officers, employees or agents.

Section 2. Loans. No loans shall be contracted on behalf of the corporation and no
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the
Academy Board. Such authority may be general or confined to specific instances. No loan or
advance to, or overdraft of funds by an officer or member of the Academy Board otherwise than
in the ordmary and usual course of the business of the corporation, and on the ordinary and usual
course of the business or security, shall be made or permiited. No loan entered into, by or on
behalf of the Academy Board, shall in any way be considered a debt or obligation of the
Authorizer or impose any liability on the Authorizer, its trustees, officers, employees or agents.

Section 3. Checks, Drafts, etc. All checks, drafts or other orders for the payment of
money, notes or other evidences of indebtedness 1ssued in the name of the corporation, shall be
signed by such officer or officers, agent or agents, of the corporation and in such manner as shall
from time to time be determined by resolution of the Academy Board.

Section 4. Deposits. All funds of the corporation not otherwise employed shall be
deposited within three (3) business days after the receipt of the funds by the corporation in such
banks, trust companies or other depositories as the Academy Board may select, provided that
such financial institution is eligible to be a depository of surplus funds under section 1221 of the
Revised School Code, being Section 380.1221 of the Michigan Compiled Laws.

Section 5. Voting of Secuorities Owped by the Academy. Subject always to the
specific directions of the Academy Board, any shares or other securities issued by any other
corporation and owned or controlled by the Academy may be voted at any meeting of security
holders of such other corporation by the President of the Academy or by proxy appointed by the
President, or in the absence of the President and the President's proxy, by the Secretary or
Treasurer of the Academy or by proxy appointed by the Secretary or Treasurer. Such proxy or
consent in respect to any shares or other securities issued by any other corporation and owned by
the Academy shall be executed in the name of the Academy by the President, the Secretary or the
Treasurer of the Academy without necessity of any authorization by the Academy Board,
affixation of corporate seal or countersignature or attestation by another officer. Any person or
persons designated in the manner above stated as the proxy or proxies of the Academy shall have
full right, power and authority to vote the shares or other securities issned by such other

g
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corporation and owned by the Academy the same as such shares or other securities might be
voted by the Academy.

Section 6. Contracts Between Corporation and Related Persons. As required by
applicable law, any Academy Board member, officer of employee of the Academy, who enters
into a contract with the Academy, that meets the definition of contract under the statute on
Contracts of Public Servants with Public Entities Act, Act 317, Public Acts of Michigan, 1968,
being sections 15.321 to 15.330 of the Michigan Compiled Laws, shall comply with the public
disclosure requirement set forth in Section 3 of such Act. '

ARTICLE IX
INDEMNIFICATION

To the extent permitied by law, each person who is or was a member of the Academy
Board, or a trustee, director, officer or member of a committee of the Academy and each person
who serves or has served at the request of the Academy as a trustee, director, officer, partner,
employee or agent of any other corporation, partnership, joint venture, trust or other enterprise,
shall be indemnified by the corporation to the fullest extent permitted by the applicable laws of
the State of Michigan as they may be in effect from time to time. The corporation may purchase
and maintain insurance on behalf of any such person against any liability asserted against and
incurred by such person in any such capacity or arising out of his status as such, whether or not
the corporation would have power to indemnify such person against such liability under the
preceding sentence. The corporation may, {o the extent authorized from time to time by the
Academy Board, grant rights to indemnification to any employee or agent of the corporation to
the fullest extent provided under applicable laws of the State of Michigan as they may be in
effect from time to time.

ARTICLE X

FISCAL YEAR, BUDGET AND
UNIFORM BUDGETING AND ACCOUNTING

Section 1. Fiscal Year, Budget and Uniform Budgeting and Accounting, The fiscal
year of the corporation shall begin on the first day of July in each year. The Academy Board,
subject to the oversight responsibilities of the Board of Regents, shall have exclusive control of
the budget. The Academy Board shall prepare and publish an annual budget in accordance with
the Uniform Budgeting and Accounting Act, being Act 2, Public Acts of Michigan, 1968, as
amended. :

ARTICLE XI
SEAKL

The Academy Board may provide a corporate seal, which shall be circular in form and
shall have inscribed thereon the name of the corporation, the State of Michigan and the words
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"Corporate Seal" and "Public School Academy."
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ARTICLE X1
AMENDMENTS
These Bylaws may be altered, amended or repealed and new Byiawé may be adopted by
obiaining the affirmative vote of a majority of the Academy Board at any regular or special
meeting of the Academy Board, if a notice setting forth the terms of the proposal have been

given in accordance with the notice requirements for special meetings.

CERTIFICATION

The Academy Board certifies that these Bylaws were adopted as and for the Bylaws of a
Michigan corporation in an open and public meeting, by the Academy Board on the 10th day of
January, 2010.

Ot Tost b

Secretary, Board of DH‘CGQS

4261909.1 09999/09995.0300614



SCHEDULE 4

FISCAL AGENT AGREEMENT



FISCAL AGENT AGREEMENT

This Agreement is part of the Contract issued by the Grand Valley State University Board
of Trustees ("University Board"), an authorizing body as defined by the Revised School Code, as
amended (the "Code"), to Michigan Virtual Charter Academy ("Academy"), a School of
Excellence. :

Preliminary Recitals

WHEREAS, pursuant to the Code and the Contract, the University Board,
as authorizing body, is the fiscal agent for the Academy, and

WHEREAS, the University Board is required by law to forward any State
School Aid Payments received from the State of Michigan (“State™) on behalf of
the Academy to the Academy,

NOW, THEREFORE, in consideration of the premises set forth below, the
parties agree to the following:

ARTICLE I

DEFINITIONS AND. INTERPRETATIONS

Section 1.01. Definitions. Unless otherwise ‘provided, or unless the context requires
otherwise, the following terms shall have the following definitions:

"Account" means an account established by the Academy Board for the receipt of State

School Aid Payments at a bank, savings and loan association, or credit union which has

not been deemed ineligible to be a depository of surplus funds under Section 6 Act No.
105 of the Public Acts of 1855, being Section 21.146 of the Michigan Compiled Laws.

"Agreement'i means this Fiscal Agent Agreement.

"Fiscal Agent" means the University Board or an officer or employee of Grand Valley
State University as designated by the University Board.

"Other Funds" means any other public or private funds which the Academy receives and
for which the University Board voluntarily agrees to receive and transfer to the Academy.

"State School Aid Payment" means any payment of money the Academy receives from
the State School Aid Fund established pursuant to Article IX, Section 11 of the Michigan
Constitution of 1963 or under the State School Aid Act of 1979, as amended.

"State" means the State of Michigan.



"State Treasurer” means the office responsible for issuing funds to public school
academies for State School Aid Payments pursuant to the State School Aid Act of 1979,
as amended. '

ARTICLE IX

FISCAI, AGENT DUTIES

Section 2.01. Receipt of State School Aid Payments and Other Funds, The University
Board is the Fiscal Agent for the Academy for the limited purpose of receiving State School Aid
Payments. By separate agreement, the University Board and the Academy may also agree that
the University will receive Other Funds for transfer to the Academy. The Fiscal Agent will
receive State School Aid Payments from the State, as provided in Section 3.02.

Section 2.02. Transfer to Academy. Except as provided in Article X of the Terms and
Conditions, the Fiscal Agent shall transfer all State School Aid Payments and all Other Funds
received on behalf of the Academy to the Academy within ten (10) business days of receipt or as
otherwise required by the provisions of the State School Aid Act of 1979 or applicable State
Board rules. The State School Aid Payments and all Other Funds shall be transferred into the
Account designated by a resolution of the Board of Directors of the Academy and by a method
of transfer acceptable to the Fiscal Agent. |

Section 2.03. Limitation of Duties. The Fiscal Agent has no responsibilities or duties to
verify the Academy's pupil membership count, as defined in the State School Aid Act of 1979, as
amended, or to authorize, to approve or to determine the accuracy of the State Aid School
Payments received on behalf of the Academy from the Staté Treasurer. The duties of the Fiscal
Agent are limited to the receipt and transfer to the Academy of State School Aid Payments and
Other Funds received by the Academy. The Fiscal Agent shall have no duty to monitor, account
for or approve expenditures made by the Academy Board.

Section 2.04. Academy Board Requests for Direct Intercept of State School Aid
Payments. If the Academy Board (i) authorizes a direct intercept of a portion of its State School
Aid Payments from the State to a third party account for the payment of Academy debts and
liabilities; or (ii) assigns or directs that a portion of its State School Aid Payments be forwarded
by the Fiscal Agent to a third party account for the payment of Academy debts and liabilities,
then Academy shall submit to the Grand Valley State University Charter Schools Office for
review and consideration: (i) a copy of the Academy Board's resolution authorizing the direct
intercept or the assignment or direction of State School Aid Payments; (ii) a State School Aid
Payment Agreement and Direction document that is in a form and content acceptable to the
Fiscal Agent; and (iii) other documents as required. The Grand Valley State University Charter
Schools Office reserves the right to not acknowledge in writing any State School Aid Payment
Agreement and Direction that is not in a form and content acceptable to the Fiscal Agent.




ARTICLE 111

STATE DUTIES

Section 3.01 Eligibility for State School Aid Payments. The State, through its
Department of Education, has sole responsibility for determining the eligibility of the Academy

to receive State School Aid Payments. The State, through its Department of Education, has sole
responsibility for determining the amount of State School Aid Payments, if any, the Academy
shall be entitled to receive. '

Section 3.02. Method of Payment. Each State School Aid Payment for the Academy
will be made to the Fiscal Agent by the State Treasurer by issuing a warrant and delivering the
warrant to the Fiscal Agent by electronic funds transfer into an account specified by the Fiscal
Agent, or by such other means deemed acceptable to the Fiscal Agent. The State shall make
State School Aid Payments at the times specified in the State School Aid Act of 1979, as
amended.

ARTICLE LIV

ACADEMY DUTIES

Section 4.01. Compliance with State School Aid Act. In order to assure that funds are
available for the éducation of pupils, an Academy shall comply with all applicable provisions of
the State School Aid Act of 1979, as amended.

Section 4.02. Academy Account. The Academy Board is authorized to establish an
Account in the name of the Academy. Signatories to the Account shall be current Academy
Board members. The Academy Board is authorized to approve withdrawals and transfers from
any Account established in the name of the Academy. Any authorization approved by the
Academy Board for automatic withdrawals or transfers from an Academy Account may only be
terminated or amended by the Academy Board.

Section 4.03. Expenditure of Funds. The Academy may expend funds that it receives
from the State School Aid Fund for any purpose permitted by the State School Aid Act of 1979
and may enter into contracts and agreements determined by the Academy as consistent with the
purposes for which the funds were appropriated.

Section 4.04. Mid-Year Transfers. Funding for students transferring into or out of the
Academy during the school year shall be in accordance with the State School Aid Act of 1979 or
applicable State Board rules.

Section 4.05. Repayment of Overpayment. The Academy shall be direcily responsible
for reimbursing the State for any overpayments of State School Aid Payments. At its option, the
State may reduce subsequent State School Aid Payments by the amount of the overpayment or
may seek collection of the overpayment from the Academy.
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ARTICLE V
RECORDS AND REPORTS

Section 5.01. Records. The Fiscal Agent shall keep books of record and account of all
transactions relating to the receipts, disbursements, allocations and application of the State
School Aid Payments and Other Funds received, deposited or transferred for the benefit of the
Academy, and these books shall be available for inspection at reasonable hours and under
reasonable conditions by the Academy and the State.

Section 5.02. Reports. Annually, the Fiscal Agent shall prepare and send to the
Academy within thirty (30) days of September 1, a written report dated as of August 31. This
report shall summarize all receipts, deposits and transfers made on behalf or for the benefit of the
Academy during the period beginning on the latter of the date hereof or the date of the last such
written report and ending on the date of the report, including without limitation, State School Aid
Payments received on behalf of the Academy from the State Treasurer and any Other Funds
which the University Board receives under this Agreement.

ARTICLE VI

CONCERNING THE FISCAL AGENT

Section 6.01. Representations. The Fiscal Agent represents that it has all necessary
power and authority to enter into this Agrecment and undertake the obligations and
responsibilities imposed upon it in this Agreement and that it will carry out all of its obligations
under this Agreement.

Section 6.02; Limitation on Liability. The liability of the Fiscal Agent to transfer funds
to the Academy shall be limited to the amount of State School Aid Payments as are from time to
time delivered by the State and the amount of Other Funds as delivered by the source of those
funds.

The Fiscal Agent shall not be liable for any action taken or neglected to be taken by it in
good faith in any exercise of reasonable care and believed by it to be within the discretion or
power conferred upon it by this Agreement, nor shall the Fiscal Agent be responsible for the
consequences of any error of judgment; and the Fiscal Agent shall not be answerable except for
its own action, neglect or default, nor for any loss unless the same shall have been through its
gross negligence or willful default.

The Fiscal Agent shall not be liable for any deficiency in the State School Aid Payments
received from the State Treasurer to which the Academy was properly entitled. The Fiscal Agent
shall not be liable for any State School Aid overpayments made by the State Treasurer to the
Academy for which the State subsequently seeks reimbursement.



~ Acknowledgment of Receipt

The undersigned, on behalf of the State of Michigan, Department of Treasury, acknowledges
receipt of the foregoing Fiscal Agent Agreement that is part of the Contract issued by the Grand
Valley State University Board of Trustees to Michigan Virtual Charter Academy.

v oAl PTH

Joséh L. Fidlek, Director
Bureau of Bond Finance
Michigan Department of Treasury

Date: Yunes |M ,2010




SCHEDULE 5

MASTER CALENDAR OF REPORTING REQUIREMENTS




Board Resolution
Schedule 5
Michigan Virtual Charter Academy

The Board of Directors of Michigan Virtual Charter Academy (“the Academy Board”) at
a duly called and scheduled meeting held on Tuesday, June 22, 2010, adopts the following
resolution: '

RESOLVED, the Acaderny Board affirms its ‘ability to comply with the terms and
conditions of the charter contract with the Grand Valley State University Board of Trustees and
all applicable state and federal laws.

I hereby certify that the foregoing resolution was duly adopted by the Academy Board at its
meeting held on the date indicated above at which 2 quorum was present.

o (L TNt Ph D

Title: MVCA Board President




Public School Academy / School of Excellence
Master Calendar of Reporting Requirements
July 1, 2010 - June 30, 2011

over $500K in federal funds have been expended. If a single audit is not

_ : ’ B REPORT DESCRIPTION o
July 1 Board Adopted 2010-2011 School Calendar/School Day Schedule.
July 1 Board Adopted Annual Operating Budget for the General Fund and CSO
School Service Fund for 2010-2011.
July 1 Copy of Notice of Public Hearing for Annual Operating Budget for CSO
2010-2011.
July 1 Copy of Parent Satisfaction Survey and Results from 2009-2010, if CSO
applicable.
July 26 DS-4168 Report of Days and Clock Hours of Pupil Instruction for 2009- CSO
2010 academic year, if applicable (See MDE website,
www.michigan.gov/mde, for MDE due date and form). ,
August 2 Annual Organizational Meeting Minutes for 2010-2011. CSO
August 2 Board Resolution appointing Chief Administrative Officer for 2010- CSO
2011.
August 2 Board Resolution appointing Freedom of Information Act Coordinator CSO
for 2010-2011.
August 2 Board Designated Legal Counsel for 2010-2011. CSO
August 2 Board adopted Annual Calendar of Regularly Scheduled Meetings for CSO
_ _ 2010-2011.
August 31 4™ Quarter Financial Statements — quarter ending 06/30. ¢SO
September 3 Board adopted Policy referencing MCL 380.553(5)(k) prohibiting
individuals from serving as an Academy Board member if the person’s CSO
spouse, child, parent or sibling is employed by the school of excellence.
September 3 Organizational Chart for 2010-2011. CSO
September 3 Board approved Student Handbook 2010-2011. CSO
September 3 Board approved Employee Handbook 2010-2011. CSO
September 3 Copy of School Improvement Plan covering 2010-2011 academic yéar. CSO
October 1 Completed PSA and ESP/MC Insurance Questionnaires. Required CSO
_ forms available at www.gvsucso.org.
October 1 Annual Nonprofit Corporation Information Update for 2010. CSO will CSO
confirm filing via DLEG website.
October 15 Audited Financial Statements for fiscal year ending June 30, 2010. CSO
*Due to MDE by November 15.
October 15 Management Letter (comments and recommendations from independent CSO
financial auditor) for fiscal year ending June 30, 2010, if issued. Ifa
management letter is not issued, a letter from the Academy stating a
management letter was not issued is required to be submitted. _
October 15 Annual A-133 Single Audit for year ending June 30, 2010 is required if CSO
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_SUBMIT TO:

DUE DATE REPORT DESCRIPTION o

necessary, a Tetter from the Academy stating as such is required to be
submitted. ,

October 15 DS-4898 PSA Preliminary Pupil Membership Count for September CSO
2009 Enrollment and Attendance for 13 & 2™ Year PSAs only. (See
MDE website, www.michigan.gov/mde for MDE due date).

October 15 Annual Education Report for the 2009-2010 academic year to be CSO
submitted and presented at a public meeting.

October 29 1* Quarter Financial Statements — quarter ending 09/30. CSO

December 1 Academy’s Technology Plan covering 2010-2011 or annual updates CSO
thereto. '

January 7 Modifications to ISD)’s Plan for the Delivery of Special Education CSO

_ Services covering 2010-11 signed by a representative of the Academy.

January 31 2" Quarter Financial Statements — quarter ending 12/31. CSO

January 31 Michigan Highly Qualified Teacher Verification Report. Required CSO
Form Available at www.gvsucso.org.

April 19 DS-4168-B District Report of Planned Number of Days and Clock CSO
Hours of Pupil Instruction for 2010-2011 (See MDE websne
www.michigan. gov/mde for MDE due date).

April 29 3" Quarter Financial Statements — quarter ending 03/31. CSO

May 13 Notice of Open Enrollment & Lottery Process and Open Enrollment & CSO
Lottery Process Board Policy for 2011-2012.

June 1 Certificate of Boiler Inspection covering years 2010-2011. CSO
June 30 Board Approved Amended Budget for 2010-2011 fiscal year (or CSO
statement that budget has been rev1ewed and no amendment was

needed).

June 30 2010-2011 Log of emergency drills, including date, time and results. CSO
Sample form available at www.gvsucso.org.

June 30 Board adopted Letter of Engagement for year ending June 30, 2011 - CSO
independent financial audit.

June 30 Food service license expiring 04/30/2012. CSO
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Ongoing Reporting Requirements
July 1, 2010 — June 30, 2011

The following documents do not have a set calendar date; however, they require submission
within a certain number of days from board action or other occurrence.

receipt

Request and Responses to Freedom of Information Requests.

| DUEDATE - REPORT DESCRIPTION SUBMIT TO:

Date notice s Academy Board Meeting Record of Postings - cancellations, changes, CSO

posted special meetings, emergency etc. Must include time and date of actual
posting.

14 business days | Draft Academy Board Meeting Minutes and Resolutions of regular, CSO

after Board special & emergency board meetings.

meeting

14 business days | Approved Academy Board Meeting Minutes and Resolutions of regular, CSO

after Board special & emergency board meetings.

approval

30 business days | Board Adopted Annual Operating Budget for 2010-2011 including No subntission

after board Salary/Compensation Transparency Reporting to be available on school needed.

approval website per the State School Aid Act as amended.

14 business days | Oath of Office and written acceptance for each Board Member. CSO

after Board

approval _

10 business days | Board adopted Amended Budget and General Appropriations CSO

after Board Resolution.

approval : _

10 days of receipt | Correspondence received from the Michigan Department /State Board CSoO
of Education requiring a formal response. _

10 days of receipt | Correspondence received from the Health Department requiring a CSO
formal response. '

10 days of receipt | Written notice of litigation or formal proceedings involving the CSO
Academy.,

30 days prior to Board proposed draft Educational Management Company Agreements CSO

board execution | or Amendments thereto.

5 business days of CSO
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Original/Subsequent Board Policy Reporting Requirements

July 1, 2010 — June 30, 2011

The following documents do not have a set calendar date; however, they require an original
submission and subsequent submission if Board action is taken making amendments/changes.

S . REPORT DESCRIPTION - - SUBMIT TO:~
Articles of Incorporatlon “Must have GVSU Board approval before modlfymg CSO
Board of Director Bylaws. CSO
Educational Service Provider Agreements/Amendments CSO
Academy’s Educational Goals. CSO
Office of Fire Safety (OFS-40) — original occupancy permit and permits for CSO
renovations/additions, etc.

Lease, Deed of Premises or Rental Agreement and subsequent amendments (includes CSO
modular units).

Curriculum including any additions/deletions. CSO
Asbestos Hazardous Emergency Response Act (AHERA) Management Plan. Visit CSO
www.michigan.gov/asbestos for Michigan’s model management plan. A copy of the

“acceptance™ letter sent by MIOSHA is also required.

Communicable Disease Curriculum (including minutes of board approval). CSO
Job Descriptions for all employee groups CSO
Board adopted Purchasmg Pohcy (date of approval) CSO
Reference: MCL 380.1267, MCL 380.1274

Administration of Medications Policy {date of approval). CSO
Reference: MCL 380.1178, 380.1178a, 380.1179

Harassment of Staff or Applicant Policy (date of approval). CSO
Harassment of Students Policy (date of approval)

Reference: MCL 380.1300a

Search and Seizure Policy (date of approval). CSO
Reference: MCL 380.1306

Emergency Removal, Suspension and Expulsion of Students Policy (date of approval). CSO
Reference: MCL 380.1309; MCL 380.1312(8)}&(9); MCL 37.1402

Parent/Guardian Review of Instructional Materials & Observation of Instructional CSO
Activity Policy

Reference: MCL 380.1137

Board Member Reimbursement of Expenses Policy (date of approval). CSO
Reference: MCL 380.1254; MCL 388.1764b

Equal Access for Non-School Sponsored Student Clubs and Activities Policy (date of CSO
approval). Reference: MCL 380.1299

Electronic or Wireless Communication Devices Policy (date of approval). CSO
Preparedness for Toxic Hazard and Asbestos Hazard Policy (date of approval). CSO
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Reference: MCL 324.8316, 380.1256

Nondiscrimination Policy (date of approval)

Including, but not limited to, Michigan Constitution, Article I, §26, Elliott-Larsen Civil
Rights Act, Title VI of the Civil Rights Act of 1964, Title IX of the Education Amendments
of 1972, Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act of
1975. :

CSO

Academy Deposit Policy (date of approval).
PA 105 of 1855, being MCL 21.146, Section 11,10 of the Charter Contract

CSO

Parental Involvement Policy (date of approval).
Reference: MCL 380.1294

CSO

Wellness Policy (date of approval).
Reference: 42 USC §§ 1751, 1758, 1766; 42 USC § 1773

CSO
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Calendar of Additional Reporting Requirements and Critical Dates

July 1, 2010 — June 30, 2011

The following reports Academies must submit to the local ISD, MDE, CEPI and other

organizations throughout the year.

_DUEDATE |

. X REPO_RT DES_CRIPTIQET???_ SUBMIT TO:
September 29 Student Count Day for State Aid F.T.E. No submission
required.
September 30 SE-4096 Special Education Actual Cost Report (Contact ISD for due ISD
date). -
October 1 Eye Protection Certificate (#4527 Certification of Eye Protective CEPI
Devices Electronic Grant System [MEGS] if applicable.
October 1 Certification of Constitutionally Protected Prayer MDE
October 7 SE-4094 Transportation Expenditure Report (Contact ISD for due date). ISD
October 1 — A current list of teachers and school administrators working at the QPR Group
October 31 school of excellence that includes their individual salaries; copies of the
(as scheduled) teacher or school administrator’s certificates or permits and evidence of
compliance with the criminal background and records checks and
unprofessional conduct checks required under the Code for all teachers
and administrators working at the school of excellence. MCL 380.553
(5)(m)(iv). This is an onsite review scheduled and conducted by Quality
Performance Resource Group.
Oct/Nov School Infrastructure Database (SID); School-Wide Title I Participation CEPI
Oct/Nov Deadline for MEIS/Single Record Student Database (“SRSD™) CEPI
electronic file (Contact the local ISD for due date.)
November 1 Deadline for Immunization Records Report — IP100. (Contact Health Local Health
Dept. for due date). ' Dept.
November 15 Deadline for electronic submission to the Financial Information CEPI
Database (FID, formerly known as the Form B). State aid will be
withheld if the submission is not successful.
Nov/Dec Special Education Count on MI-CIS. Special education data must be ISD
current and updated in the Michigan Compliance and Information
System (MI-CIS). This information is used to determin¢ funding for
next year (Contact local ISD for due date).
December 1 - A current list of teachers and school administrators working at the QPR Group
December 31 school of excellence that includes their individual salaries; copies of the
(as scheduled) teacher or school administrator’s certificates or permits and evidence of

compliance with the criminal background and records checks and
unprofessional conduct checks required under the Code for all teachers
and administrators working at the school of excellence. MCL 380.553
(5)(m)(iv). This is an onsite review scheduled and conducted by Quality
Performance Resource Group.
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REPORT DESCRIPTION

SUBMIT.TO:.

DUE DATE | .
Nov/Dec Registry of Educational Personnel (REP) Submission CEPI
December 31 Municipal Finance Qualifying Statement, if applicable (online MI Dept of
submission). Treasury
Feb 1 Deadline for Immunization Record Report — IP100 (Contact Health Local Health
Dept. for due date). A financial penalty of 5% of a school’s state aid Dept.
allocation can be assessed if the immunization rate is not at 90% or
above. :
Feb 9 Supplemental Student Count for State Aid F.T.E. No submission
required.
March FS-4731-C — Count of Membership Pupils eligible for free/reduced MDE
breakfast, lunch or milk (official date TBD). -
March MEIS/Single Record Student Database (“SRSD”) electronic file ISD, CEPI
(Contact local ISD for due date.)
May 1 — A current list of teachers and school administrators working at the QPR Group
May 31 school of excellence that includes their individual salaries; copies of the
(as scheduled) teacher or school administrator’s certificates or permits and evidence of
compliance with the criminal background and records checks and
unprofessional conduct checks required under the Code for all teachers
and administrators working at the school of excellence. MCL 380.553
(5)}(m){iv). This is an onsite review scheduled and conducted by Quality
Performance Resource Group.
June MEIS/ Single Record Student Database (“SRSD™) electronic file ISD, CEPI
(Contact local ISD for due date.)
June Registry of Educational Personnel (REP) CEPI
June School Infrastructure Database (SID) CEPL
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SCHEDULE 6

INFORMATION TO BE PROVIDED BY ACADEMY AND
EDUCATIONAL MANAGEMENT COMPANY

In accordance with Section 11.15 of the Terms and Conditions, the following described
categories of information are to be made available to the public by the Academy, and any
Educational Management Company contracted by the Academy, as required under Section
553(5)(m) of the Code, MCL 380.553(5)(m):

1.

2.

10.

11.

i2.

13.

14.

15.

16.

Contract;
List of currently serving Directors with name, address, and term of office;
Academy Board policies;
Academy Board meeting agendas;
Academy Board meeting minutes;
Academy Board-approved budget and amendments to the budget;
Bills paid that amount to $10,000 or more as submitted to the Academy Board;
Quarterly financial reports submitted to the University Charter Schools Office;

List of current Academy teachers including individual salaries, copies of teaching
certificates or permits, and evidence of compliance with criminal background and records
checks and unprofessional conduct checks required under the Code for Academy teachers
and school administrators;

Curriculum documents and materials submitted to the University Charter Schools Office;
Proof of insurance required by Contract;
Copies of facility leases or deeds, or both, and of any equipment leases;

Copies of any management contracts or services contracts approved by the Academy
Board. The executed Educational Products and Services Agreement shall be incorporated
into this Contract as Schedule 6;

Health and safety reports and certificates, including those relating to fire safety,
environmental matters, asbestos inspection, boiler inspection, and food service;

Annual financial audit and any management letters issued as part of the annual financial
audit; and

Any other information specifically required under the Code.



EDUCATIONAL PRODUCTS AND SERVICES
AGREEMENT

Between
Michigan Virtual Charter Academy
And

K12 Virtual Schools, LLC



TABLE OF CONTENTS — EDUCATIONAL PRODUCTS AND SERVICES AGREEMENT

RECTITALS . ..ttt cerisnem st et s et voraresemres s ss e mcrma s bear e s sas e be s A SRS e AR SR e S bt s st enbareerass os v smansassnese 3
1. DEFINITIONS. .ottt et essesasr et s e se s e sasrps e ed b e m b emmmm bt reasereanapnenrnntoh 4
2. K12 RESPONSIBILITIES, EDUCATIONAL PRODUCTS AND SERVICES........oeviraeene 5
3.  SCHOOL RESPONSIBILITIES......ccoctiitiiiminiinnss e iermseemssarsbessesesessssse s st ssssssasassssssssssassssnsns 6
4. FINANCIAL MATTERS. it tenetessnas s s essssses s e e sms s s s s racsbnsseans s 7
5. TERM OF AGREEMENT ........ooioerrraeioemes i rrcatetrcsc et et esesnasassssssssssssremissimsbnssnssssssmscmnesrenes 9
6. PRICING, FEES AND PAYMENT. c..cooiiiiirccirinnin e snc s st s mssesas s n s ssssascanaas 9
7. GRANTS AND DONATIONS ettt seeenvsa st sis st eraene e sssessmssnasae s sesasamsrssssnssnearonasrn 10
8.  PERSONNEL SUPPORTING THE PROGRAM. ...ttt nsnsissnan 10
9.  PAYMENT OF PRODUCT AND SERVICE FEES. ......cooimiimeiee e cscoinitntnne et cinesannes i1
10. RELATIONSHIP OF THE PARTIES. .....cciitiirieveae sttt smstessesmcesessemsnssseaemeeanss e st smsraeemasns 12
11, OTHER SCHOOLS ...ttt ss s ras s e ba st s sss s s sn e s seeomasbas vas i2
12. TERMINATION EVENTS. ..ot ettt sas v s e bass e s s r v s sssmap e psunsasat e s e nesbsassne 12
13. TERMINATION EFFECTS. ...corriiircrtcrrseeseeessmen e ce s imsrasnaen et a st sramats s e b emeas 13
14. INTELLECTUAL PROPERTY RIGHTS. ..o ctrre st rcnn e cmme e saesres s nesans 14
15. LIMITS ON LIABILITY ANB DAMAGES. ...ttt race e remema e 15
16, ASSIGNMENT ....omiirrreeremre e e creanstnssmrces e st s s me bk ss s bt e se e b Rs S b e st eb shs s b s s s aenbnebhgsRbesbes s s bmmsmerrnent 15
17, INDEMNITY Lo s vt as s st e e s sas e s be o sensrmanens 15
18. INSURANCE COVERAGE. ...ttt s sss s s s ssasaa s sa s seasessnins 17
19. REPRESENTATIONS AND WARRANTIES. ...ttt st st st eaessnns 18
20. OFFICTAL NOTICES. ... oiiititinicnmnies et se s e s s s e s e asmsmeas s e e rassmasas s 19
21, NON-SOLICTTATION. oo icitirmrassisesess s esseris e st ia s s rassssssas s s s sns s essbasse s s s s s ae e s s et raemsoba s 19
22. DISPUTE RESOLUTION, VENUE AND GOVERNING LAW. ....cccviimmirmrcrenemcinaennnnnes 20
23. MISCELLANEQUS, Lt rre s esrssas st s et e rar s e s e esn e b e e aemnan e 21
EXBIBIT A ..coooeirriiciniteeenereeir e st sses s s evs s e e soe e e s e bbb b s b s a a8 S bt s ea b e b e s sa sa b nban s 24

EXHIBIT B ...ociitieiiiitisainieresss st serie s st sss st enseraassanens oo oot se s eaetsasne s nssessabmmsers e srssrsebasssssrnsssenees 30

EDUCATIONAL PRODUCTS AND SERVICES AGREEMENT



EDUCATIONAL PRODUCTS AND SERVICES AGREEMENT

Beiween the
MICHIGAN VIRTUAL CHARTER ACADRDEMY
And
K12 VIRTUAL SCHOOLS, LL.C

This EDUCATIONAL PRODUCTS AND SERVICES AGRFEMENT (“Agreement”) is made and entered
into, by and between the Michigan Virtual Charter Academy, a Michigan public school academy, and K12
Virtual Schools, LLC (“K12”) as of the date signed by both Parties, and includes the following exhibits:

a. Exhibit A (Products and Services)
b. Exhibit B (K12 Proprietary Marks)

RECITALS

A WHEREAS, Michigan Virtual Charter Academy, a Michigan non-profit corporation (the
“School” or “MVCA”™) 1s operated by The Board of Directors of MVCA (the “Board™).

B. WHEREAS, the mission of MVCA is to utilize research-based leaming and technology
applications, combined with teacher/student/parent involvement, to provide a new, innovative model of
public charter school education adapted to the needs of elementary, middle and high school students
throughout the State of Michigan.

C. WHERFEAS, the MVCA anticipates the grant of a charter confract to operate a Michigan
School of Excellence that is a cyber school (“Charter”™) from the Board of Trustees of Grand Valley State
University, pursuant to MCL 380.551 ef seq. of the Michigan Revised School Code, to operate a school of
excellence that 15 a cyber school.

D. WHEREAS, K12 and its Affiliates were established, among other things, for the following
purposes:

o promoting and encouraging new methods of effective education;
o implementing innovaiive and effective instructional systems in eclementary and
secondary education.

E. WHEREAS, K12 has represented to the Beoard of MVCA that it will provide MVCA with a
variety of educational products and services in furtherance of the School’s mission. These educational
products and services include providing the highly regarded K12® Curriculum, online school and learning
management systems; tcacher training, recruitment and management; financial and school administration
services; technology services for a student account management system and other administrative and
technology support services specified in Exhibit A of this Agreement and in accordance with the
requirements of the Charter,

NOW, THEREFORE, the Parties mutually agree as follows:
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1. DEFINITIONS. For the purposes of this Agreement, capitalized terms used heremn but not
otherwise defined shall have the meaning ascribed to them in this Section 1 as follows:

1.1.  Affiliates. An “Affiliate” of K12 is an entity that controls, is controlled by, or vnder common control
with K12, where “control” means the possession, directly or indirecily, of the power to direct or cause the
direction of the management policies of an entity, whether through the ownership of securities, by contract or
otherwise. Each and every Affiliate is joinily and severally responsible to the Academy for the provision of
all services confemplated hereunder and shall be likewise jointly and severally liable with K12 for any
breach hereof.

1.2.  Applicable Law. Applicable Law is defined herein as the Constitution of the State of Michigan and
the Michigan School Code, the federal Elementary and Secondary Education. Act, the federal Individuals
with Disabilities in Fducation Act, other applicable federal, state or local statutes, ordinances and
regulations, any amendments to or recodification of the aforementioned laws, and executive orders, case law,
court orders, other rulings applicable to public school academies in Michigan, and as defined in the
Academy’s charter contract.

1.3, Augihorizing Body. The Authorizing Body is the Grand Valley State University Board of Trustees.
1.4,  Board. The Board is The Board of Directors of MVCA that governs and operates the School.

1.5.  Charter.. A Charter is the contract as defined by Section 501 (2)(d) of the Revised School Code,
Public Act 451 of 1976, as amended. '

1.6.  Confidential Data and Information. Any personally identifiable student record covered by Applicable
Law or any provision referenced in Section 2.6.2.

1.7.  Facility. The Facility is collectively the facilities that are owned or leased by MVCA to be used
exclusively for purposes of the MVCA Program, abseni approval of the Board for other uses. It is
contemplated that the Facilittes will inclode administrative offices and Program learning centers, and that
K12 shall secnre a leased facility for the Initial Term and enter into a sublease on a pass-through of cost basis
with the School for such facility.

1.8.  Fisca] Year. The Fiscal Year shall run Fuly 1 fhmugh June 30.

1.9.  Full-Time. Full-Time means K-8 students who have enrolled in at least six (6) Program courses and
high school students who have enrolled in a minimum of five (5) Program courses or the minimum number
of courses to graduate, whichever is greater.

1.10. Program. The Program is the MVCA’s public online educational offering, as set forth in the Charter,
which will utl];ze K12 products and services in accordance with this Agreement.

1.11.  Program Expenses. Program: Expenses are defined in Section 4.3.

1.12. Program Revemmes. Program Revenues are all revenues and income generated or appropriated for
and received by or on behalf of the School as aftributed to any student in the Program which inchudes, but is
nat limited to, the following scurces as applicabler State Foundation Grant funds and other public school
state and local funding; federal funds specific to the Program and/or its students; other funding including but
not limited to, Title I of the Elementary and Secondary Education Act of 1965, as amended {20 U.S.C. §6301
et seq., as amended}; any special education funds, and other income or revenue sources provided by law and
obtained by the School and/or K12 which are not specifically excluded herein and all contributions and
grants (including but not limited to Charter School Block Grants and other grants as applicable) received by
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or on behalf of the School and granted as a matier of right and/or practice or through competitive and non-
competitive grant processes, which are to assist in the improvement of the Facility, the implementation or
maintenance of the Program, and/or School operations.

1.13.  School. The School is the MVCA, a Michigan non-profit corporation and school of excellence thal
is a cyber school. :

1.14.  Shareholder. A Shareholder is a holder of greater than one percent (1%) of K12’s outstanding shares
of common stock.

1.15. Special Education Student. Any Student eligible for special education and related services.

1.16. State. The State is Michigan.
1.17.  Student. A Student is any student enrolied and/or otherwise taking any course(s) in the Program.
1.18. Term. The Temn of the Agreement is defined in Section 5 below.

pA K12 RESPONSIBILITIES, EDUCATIONAL PRODUCTS AND SERVICES.

2.1.  Description of Educational Products. For each school year during the Term, K12 and Affiliates shall
Iicense to the School, on a non-exclusive, non-assignable, non-sublicensable basis the products and offerings,
as described in Ixhibit A, to include the KI12® curriculum, access to its online school and designated
learning management system(s) and/or avaitable third party curriculum, instructional tools and other products
and offerings (collectively the “Educational Products™). During the Term, MVCA may agree to K12 and
Affiliates licensing additional products (e.g., new curriculum, supptementary curricilum, and/or educational
programs) beyond those listed in Exhibit A (“Additional Products™). Provision of Additional Products will
be agreed to in writing as an addendum to this Agreement and shall be governed by the terms of this
Agreement.

2.2.  Description of Administrative and Technology Services. For each school year during the Term, K12
and Affiliates shall provide “Administrative Services” to the School, as described in Exhibit A, including
teacher recruiting, (raining and management, and fnancial and school administration services. In addition,
K12 apnd its Affiliates shall provide “Technolegy Services” to the School, as described in Exhibit A, to
include a student account management system and related technical support and other educational services
during the Term of this Agreement. The Administrative Services and Technology Services shall collectively
be referred to as the “Services™. During the Term, MVCA may agree to K12 and Affiliates providing the
School with additional services beyond those listed in Exhibit A (“Additional Services™). Provision of
Additional Services will be agreed t¢ in writing as an addendum to this Agreement and shall be governed by
the terms of this Agreement.

23.  Compliance with MVCA Contract. K12 agrees to perform its duties and responsibilities under this
Agreement in a manner that is consistent with the MVCA’s obligations under the Charter issued by The
Authorizing Body. The provisions of the Charter shall supersede any competing or conflicting provisions
contained in this Agreement,

24. Place of Performance. Performance of Services is not required to be rendered at the Facility, unless
specifically stated in Exhibit A or for compHance with Applicable Law or the Charter.

2.5. Special Education Services. K12 will reasonably assist the School in performing its mandated duties
to students enrolled in the program identified as needing special education and related services as set forth in
the Charter.
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2.8. Standards of K12 Performance.

2.6.1. K12 Compliance. K12 will provide the Educational Products and Services set forth in this
Agreement and any amendments hereto in accordance with Applicable Law and the Charter, as well
as School and Board policies made known to K12 in writing. K12 shall also comply with changes in
School and Board policies within thirty (30) days of receipt of written nofice and a copy thereof.

2.6.2. Confidentiality of Records. K12 will maintain the confidentiality of Program personnel,
student and other records in accordance with the requirements of Applicable Law. The School
recognizes and agrees that for purposcs of the Family Educational Rights and Privacy Act of 1974,
20 US.C. § 1232¢g; 34 CFR Pait 99 {(“FERPA™) and the State open records act, K12 has a legitimate
educational interest for purposes of the School disclosing a student’s educational records to K12, and
the parties will cooperate to satisfy the FERPA mandates related to such disclosure. K12 shall be
deemed an agent of the School for the limited purpose of its access to student education records
necessary to carrying out the educational program and providing services. Notwithstanding the
forgoing, during the term of this agreement the School may disclose Confidential Data and
Information to K12 (its employees, agents or contractors) to the extent permitted by Applicable Law,
including withowt limitation, FERPA, The Individuals with Disabilities Education Act (IDEA), 20
USC § 1401 et.seq, 34 CFR 300.610-33.626; Section 504 of the Rehabilitation Act of 1973, 29 USC
§794a, 34 CFR 104.36, the Michigan mandatory Special Education Act, MCL 380.1701 et. seq.; the
Americans with Disabilities Act, 42 UUSC § 12101 et. seq; the Health Tnsurance Portability and
Accountability Act (HIPAA), 42 USC 1320d-132004-8; 45 CFR 160, 162 and 164, and social
security mumbers, as protected by the federal Privacy Act of 1974, 5 USC § 5524 and the Michigan
Social Security Number Privacy Act, MCL 445.84.

2.63. Licensure or Other Staic Requirements. Except as otherwise provided in this Agreement, all
personnel performing Administrative Services for K12 on behalf of the School must comply with all
applicable licensure or other requirements of the State and any regulations promulgated there under
applicable to persons who perform such services.

2.6.4. Non-Discrimination. K12 prohibits discrimination and harassment in all its programs and
activities consistent with the requirements of State and federal law and shall follow the School’s
policies related to reporting and investigation of unlawful discrimination and harassment.

3. SCHOOL RESPONSIBILITIES.

3.1. Payment. The Board shall be responsible for reviewing and approving the rates and tertns of service
for the Educational Products and Services as set forth in this Agreement, or as amended as mutnally agreed
in writing. The compensation provided for herein constitutes full consideration for the Educational Products
and Services.

32. Oversight of K12, The Board shall be responsible for monitoring K12’s performance under, and
compliance with, the terms of this Agrecment in accordance with Applicable Law., The Board shall also be
responsible for overseeing the Program's quality, operational and financial performance. K12 shail
reasonably cooperate with such monitoring and oversight.

33. Adoption of Policies. MVCA and K12 acknowledge and agree that in providing the Services, it shall
be the responsibility of K12 to recommend various policies to the Board for the operation of the Program.
The Board retains ultitnate responsibility for adopting policies and for overseeing K12°s implementation of
the Program and K12 will cooperate with such oversight. K12 and the School will work collaboratively on
the creation of School policies that may include, but are not hmited to, policies relating to the budget,
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authorization of expenditures, curriculum, admissions procedures, studemt conduct, school calendars,
procedures for resolution of parent or student complaints and disputes between School employees, and the
responsible use of computer equipment and other instructional property. The School shall provide K12
written copies of all policies adopted by the Board. The School shall promptly notify K12 in writing of any
changes fo such Board policies, and K12 shail comply with any changes in such Board policies within a
reasonable time, as appropriatc.

34, Legal Counsgl. The School’s Board shall select and retain legal counsel to advise the Board
regarding its rights and responsibilities under the contract, this Agreement and applicable law. The Board
has the sole authority to hire independent legal counsel.

3.5,  Audit Services. The Board shall select and retain an independent anditor {o perform an audit in
accordance with the contract and applicable State law. The Board has the sole authority to hire independent
legal anditors, and the cost of the awdit shall be a Program Expense.

3.6. School Compliance. The School will perform its obligations under this Agreement and govern itself
in a manner consisient with the requirements of Applicable Law, the Charter and the Authorizing Body’s
policies.

4. FINANCIAL MATTERS.

4.1. Financial Risk Controls. The School and K12 agree to all of the risk controls set forth below, each of
which are material terms of this Agreement:

4.1.1. Exclusivity. K12 shall be the sole provider to the School of the Educational Products and
Services unless otherwise waived in writing by an authorized officer of K12. If MVCA desires to
purchase FEducational Products and Services outside the scope of this agreement, K12 shali have a
thirty (30) day right of first refusal to provide the service or product on the same or similar terms for
any product or service related to the educational Program operated by the School. The right of first
refusal does not apply to routine purchases of services or products not dircctly related io the

educational programming.

4.1.2. Final Program Budgets. The School will adopt an annual Program budget for each Fiscal
Year during the Term and agrees that K12 will present to the Board (or its authorized delegees or
subcommittee) a proposed Program budget for each such Fiscal Year. The proposed Program budget
will include assumptions provided by K12, including the number of administrative staff to be
employed, the number of teachers to be employed, and projected enrollment, funding and expenses.
MVCA and K12 will work in good faith to agree in writing on 2 final Program budget on or before
June 30 preceding each Fiscal Year. The Board will not unreasonably delay-its approval of the
budget, and will review and act upon such proposed budget and any proposed modification within
thirty (30) days foliowing the submission thereof by K12 or June 30 of a given year, whichever is
later.

4.1.3. Agreed Budpet Modifications. During the Fiscal Year, K12 may submit to the Board, or the
Board may initiate, proposed modifications to the Program budget to take into account. the actual
Student enrollment for such Fiscal Year, other changes in key assumptions or other changes deemed
necessary or approptiate. The parties will work in good faith to agree in writing on modifications io
any amendment to the Program budget but, in any evemt, the Board shall act on any modifications
proposed by K12 within thirty (30) days of the proposal thereof.
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4.2.  Financial Reports, The Board may request that K12: (i) prepars and submit reports on the Program’s
finances in addition to those financial reports required by Applicable Law or the Charter; or (ii) provide the
Board with such other information as, in the School’s sole discretion, reasonably necessary and appropriate
to enable the Board to monitor K12°s performance hereunder, inclnding the effectiveness and efficiency of
the Program’s operations. All such requests shall be made in writing io the Head of School.

4.3.  Prosram Expenses. The School will be responsible for all debts, liabilities, and obligations incurred
on behalf of the Program by or on behalf of the Parties (collectively, “Program Expenses™) during the Term
of the Agreement. Program Expenses shall be determined in accordance with the budget process, will be
paid out of the Program Revenues and shall inchede, but are not limited to, the following Program-related
costs:

4.3.1. teacher salaries, benefits, worl-related travel, phone, computer, printers and other teacher
related non-labor reimbursable expenscs;

432, teacher training and professional development, including course/conference fees, facility
rental and related travel expenses;

4.3.3. offices for the School’s adm1mstratwe staff and work related travel, phone, internet service
and other related non-labor reimbursable expenses;

434, Student Support Staff {defined in Section 8.3 below) salaries, benefits, work related travel,
phone, computer, printers, and other related non-labor expenses;

4.3.5. Related service expenses for Special Education Students;

4.3.6. internet service provider subsidy for Full Time Students who demonsirate financial need and
who request (on a one-subsidy per family basis) in the first year of operation, and as set in the budget
process in subsequent years, and to Program teachers and agreed upon Program administrators
consistent with Board policies;

4.3.7. any computers and related expenses that may be provided to Full Time Students wlm
demonstrate financial need and vpon request in the first year of operation, and as set in the budpet
process in subsequent years (limited to one per Student, unless otherwise agreed in writing by K12)
consistent with Board policies;

4.3.8. proctored examinations, student test preparation and related cost of exam adnnmstratlon to
include facilities, equipment and proctors;

4.3.9. school outings, events, achievement incentive programs, face-to-face learning coach training
sessions, back to school events, competitions, and graduation ceremonies;

4,3.10. direct mail, printing and related expemses for enrolled Students;

4.3,11. amounts due to K12 and its Affiliates purseant Section © of this Agreement, including
interest past due amounts;

4.3.12. supplemental curriculum and other academic services as agreed to by the Board in writing;
4.3.13. reasonable legal fees for representation of the Board as it pertains directly to the Program
and not for legal representation or related expenses adverse to K12;

4.3.14. insurance for the School, its board and employees, if applicable, including directors® and
officers’ liability insurance, general liability insurance, worker’s compensation coverage, property
msurance, and other School insurance coverage, as the School deerns appropriate;

4.3.15. accounting and reporting, payroll processing, audit, and/or tax preparation fees directly
associated with the Program;

4.3.16. use, sales, income, property or other taxes, if any; .

4.3.17. fees for required background investigations of School employees;

4.3.18. Facility lease expenses (as defined in Section 1.6), to inclode Board approved tepant
improvements and equipment expenses (e.g., rent, maintenance, office fumiture, supplies,
computers, servers, leaming and tutonng center supplies, efc.); and
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4.3.19. all other Program related expenses approved in the budget, however, if any total Program
Expenses are, as reasonably known, going to be incurred at a variance of two percent (2%) or more
above the budgeted amount, they must be pre-approved io writing by K12 and the Board.

5. TERM OF AGREEMENT.

51. Term. This Agreement wili become effective upon the daie of full execution by the Parties, for
commencement on July 1, 2010 (“Effective Date™) and will terminate on June 30, 2015 (“Initial Term™)
unless sooner terminated under the Section 12 of this Agreement. In the event the Authorizing Body and/or
the Charter changes, this Agreement shall automatically survive and be performed in accordance with the
new Charter, these terms and conditions and Applicable Law, unless this Agreement is otherwise ferminated
in accordance with Section 12 herein. '

52. Repewsl. Following the nitial Term, this Agreement will auntomatically extend for successive
additional periods of the lesser of two (2) years or remaining term of the then current charter contract {each
such period a “Renewal Term™}, unless () either Party provides the other with writien notice of non-
renewal at least eighteen (18) months before the expiration of the then-current Initial Term or Renewal Term
(as applicable); or (b) the Agreement is soconer terminated under Section 12, The Initial Term and any
Renewal Terms will be referred to collectively as the “Term.” Renewal under this Section is contingent
upon K12 providing written notice to the Board twenty (20) months before the expiration of the Initial Term
of the timelines established by this Section.

6. PRICING. FEES AND PAYMENT.

6.1. Educational Product Prices. In consideration of the value of the Educational Products provided by
K12 (including teaching support) as specified in detail in Exhibit A, the School will pay K12 and its
Affiliates for the Educational Products based on the then cwrent national K12 Mapaged Virtual School
Pricing for similarly situated schools (“Product Price List™). Notwithstanding anything in this Agreement to
the contrary, for each Educational Product sct forth in the Product Price List, the School agrees that the fees
for such Educational Products will be subject to change, no more than once per calendar year, at K12%s
reasonable discretion and communicated to the School during the annual budget process. Payment for the
Educational Products shall be made in accordance with Section 9 below.

6.2. Administrative Services Fee. In consideration of the value of the Administrative Services provided by
K12, as specified in detail in Exhibit A, the School agrees to pay K12 and its Affiliates fifieen percent (15%)
of the Program Revenues (the “Administrative Services Fee™) for each Fiscal Year of the Agreement.
Payment for the Administrative Services Fee shall be made in accordance with Section 9 below.

6.3. Technology Services Fee. In consideration of the value of the Technology Services provided by K12
as specified in detail in Exhibit A, the School agrees to pay K12 and its Affiliates seven percent (7%) of the
Program Revenues for the Technology Services (the “Technology Services Fee”) for the each Fiscal Year of
the Agreement. Payment for the Technology Service Fee shall be made in accordance with Section 9 below.

6.4. Priority of Payments. Payments from the Program Revenues shall be paid in the following order of
priority: (1) Program Expenses identified in Section 4.3 above to include all Program teacher salaries and
fees for Educational Products; and {2) Administrative and Technology Service Fees payable to K12 and its
Affiliates, including any fees for administrative or technology products and services purchased by the School
in addition to those enumerated in Exhibit A.
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7. GRANTS AND DONATIONS.

7.1.  Grants and Donations for the School. Subject to Board approval, the School and K12 may, together ar
mdependently, on behalf of the Program, solicit and receive grants and donations from public funds through
competitive or non-competitive processes, and private sources consistent with the Program’s objectives;
provided, however, that any solicttation of such grants and donations by K12 will be subject fo the approval
of the Board. To the extent permitted by applicable law, K12 will supervise the administration of grant
funds from third parties and ensure that such grant funds are used in accordance with applicable statutory and
regulatory requirements and the terms of the pertinent grant agreements. The fees under 6.2 and 6.3 will be
paid from the School’s general funds unless such payment would jeopardize receipt of the grant.

72, Grants apd Donations for K12. Nothing in this Agreement will be construed to prohibit cither K12
from soliciting funds or grants solely for non-Program related purposes and using such funds or grants solely
for such purposes.

8. PERSONNEL SUPPORTING THE PROGRAM.

8.1. K12 Staif Assigned to the Program. To satisfy its obligations under this Agreement, K12 may assign
personnel to the Facility or other locations. K12 will employ and determine the employment terms for
administrative personnel who may include a Head of School ("HOS™} or equivalent administrative staff
position, and such other staff, including agreed teaching staff as K12 deems necessary to deliver the
Educational Products and Services described in this Agreement. The respensibilities and performance of
K125 staff will be consistent with Applicable Law. Such administrative personnel may be assigned to the
Program on a full- or part-time basis. K12 will have the sole authority to select, supervise, evaluate, transfer,
promote, discipline and dismiss its staff members.

8.2. Complaints About K12 Staff. If the Board is dissatisfied or concerned about the job performance of
the HOS or a direct report to the HOS, the Board or Board representative shall discuss the matter first with
the HOS or its equivalent. In the event the Board has a concern or is not satisfied with K12’s staff member’s
job performance, the Board or Board authorized representative will provide K12 official written notice
pursuant to this Agreement and set forth the specific issues and requested action with supporting
documentation. K12 shall respond within 15 days to such notice. Should the concern remam the dispute
resolution procedure pursnant Section 22.1 shall then be utilized.

8.3. Teachers. Unless otherwise mutually agreed in writing, the Program teachers shall be employed by
K12, and all costs associated with their employment (including, but not limited to, salaries, benefits, work-
related travel, professional development, and other Program-related reimbursable expenses) shall be a
Program Expense. Each teacher must be qualified and hold a valid teaching certificate to the exient required

by Applicable Law.

8.4. Student Support Staff. Unless otherwise mutually agreed in writing, the Student Support Staff shall
be employed by K12, and all costs associated with their employment (including, without limitation, salaries,
benefits, travel and other Program related expenses) shall be a Program Expense. Student Support Staff is
defined as any position that provides direct services to teachers, students and parents (which may include
Special Education Coordinators, Registrar, Guidance Counselor, Nurse, Community Relations Coordinator,
Truancy Officer, Related Services Coordinator, or similar positions).

8.5. Backeround Investigations on K12 Employees. K12 will be responsible for arranging for criminal
background checks to the extent required under Applicable Law. Upon the School’s request, K12 will
provide the School with documentary evidence of its compliance, subject to any confidentiality requirements

imposed by Applicable Law.
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8.6. Background Investigations on Board Employees. The School, with K12’s assistapce, will be
responsible for arranging for criminal background checks to be conducted on its employess assigned to the
Program, to the extent required under Applicable Law. The School, with K12°s assistance, will maintain the
documentary evidence of the background checks of School employees at the Facility.

9. PAYMENT OF PRODUCT AND SERVICE FEES.

9.1. Invoicing and Payment of Fees. K12 will submit to the School a detailed invoice for the Educational
Products and Services delivered for the prior calendar month. For any fees caloulated as a percentage of
Program Revenue, such fees will be calculated based upon the approved budget or subsequent updates in
effect for the applicable calendar month and will be billed for services rendered on a monthly basis during
the Term, even though Program Revenue may be received by the School beyond the expiration of the Term.

9.2.  Location of Pavment. All payments made hereunder will be made to K12 or its applicable Affiliate,
and at the address set forth above, or such other address provided by K12 in writing.

9.3. Payment Date and Interest. All invoices payable to K12 and its Affiliates are due within thirty (30}
days from the invoice date. All amounts past due and owing by the School to K12 will accrue interest at one -
dnd one-quarter percent (1% %) per month, except for fees under 6.2 and 6.3, but not to exceed fifteen
percent (15%) per annum on each overdue amount.

9.4. Taxes. Except as otherwise stated herein, K12 is not responsible for any taxes or third-party charges
related to the activities, or the ownership or operation of the Program. Without limiting the foregoing, the
School agrees to pay any sales, use, property, excise, value-added, or other similar taxes, if any, imposed by
Applicable Law, except for taxes based on K12’s income. For the avoidance of doubt, all fees for the
Educational Products and Services set forth herein are exclusive of such taxes.

95. Year-End Adjustments, Within thirty (30) days after completion of the School’s audited financial
statements for each Fiscal Year, K12 will prepare and submit to the Board a statement of the total amounts of
the Administrative Services and Technology Services Fees (collectively “Service Fees”) payable with
respect to such Fiscal Year, including the calculation of such amounts {which calculations will be based upon
the School’s audited financial statements for such Fiscal Year). If the total amount of the Service Fees
calculated in accordance with the foregoing sentence exceeds the total amount invoiced by K12 pursuant to
Section 9.1, then the excess amount will be payable to K12; if such total amount is less than the total amount
mvoiced by K12 pursuant to Section 9.1, then the shortfall amount will be payable to the School. Payment of
any excess Service Fees payable to K12 will be due thirty (30} days after the submission of the statement
thereof. Reimbursement to the School of any overpayment of Service Fees will be due thirty (30) days after
the submission of the stalement thereof, provided, that K12 may elect in its discretion to set-off the amount
any such overpayment against any outstanding obligations under this Agreement of the School to K12 or any

Affiliate.

9.6. Payment Out of School Funds Managed by K12 Only. After the Board approves, K12 is authorized
by the Board 1o pay itself, the fees set forth in this Agreement.

9.7.  Disputed Amounts. If the School disputes any charge invoiced by K12 (*Disputed Amounts™), the
Board (or its authorized designee) must submit a good faith claim mn writing regarding the Disputed Amount
with documentation reasonably necessary to support the claimm no later than ninety {(90) days beyond the
then-current Fiscal Year audit regarding the Disputed Amoant. If the Board (or its authorized designee) does
not submit a documented claim to K12 within such time frame regarding such Disputed Amount, then
notwithstanding anything in this Agreement to the conirary, the Board waives all rights to dispute and file
any claim, excluding a claim for a material breach of this Agreement or fraud, thereafler regarding such
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Disputed Amount {and the School also waives all rights to otherwise claim that it does not owe such
Disputed Amount or to seek any credits or reimbursements or other amounts of any kind based upon or
relating to such Disputed Amount).

10. RELATIONSHIP OF THE PARTIES.

10.1. Status of the Parties. K12 is not a division or any part of the Board. The Board is a body corporate
authorized under State law and is not a division or a part of K12. The relationship between MVCA and K12
was developed and entered imto through arms-length negotiations and is based solely on the terms of this
Agreement. Nothing herein will be construed to create a partnership or joint venture by or between MVCA
and K12. Neither MVCA nor K12 will be the agent of another except to the extent otherwise specifically
provided by this Agreement where K12 is authorized to take action on behalf of the Board or the School. The
Board nor X12 will in no case represent to third parties, and will whenever needed disclaim to such parties,
any shility to bind the other party to any duty imposed by contract, other than this Agreement or as otherwise
agreed in writing by K12 or the Board.

10.2. Relationship Between the Board and School. The School is a non-profit corporation organized under
the laws of Michigan and governed by its Board. Although many provisions in this Agreement refer to the
Program and grant rights or impos¢ obligations on the School, it is the Board that has the final legal
responsibility under this Agreement to K12 and the Authorizing Body.

10.3. No Related Parties or Common Control; Certain Permitied Participations. Except as contemplated by

this Agreement or any agreement between the Board and any Affiliate with respect to the provision of
services described hereunder, K.12 will not have any role or relationship with the Board that, in effect,
substantially limits the Board’s ability to exercise its rights, including termination rights, under this
Agreement. None of the Board’s voting power shall be vested in X12 or its directors, tistees, members,
managers, officers, Shareholders, or employees, and none of the voting power of K12’s board of directors or
Shareholders of K12 shall be vested in the Board’s or its Authorizing Body’s directors, trustees, members,
managers, officers, shareholders, or employees. Each party agrees that it will not take any action that would
cause the Board and K12 to be members of the same control group, as defined in Section 1.150 et seq. of the
regulations under the IRC, or related persons, as defined in Section 144(a)(3) of the IRC.

11. OTHER SCHOOQOLS. The Parties acknowledge that K12 and its Affiliates will have the right to
render similar services to other persons or entities Including other public or private schools or institutions
within and outside of the State (“Other Schools™). K12 will maintain separate accounts for reimbursable
expenses incurred on behalf of the School and Gther Schools, if any. K12 shall not charge the School any
fee or cost for services of any nature whatsoever that are being provided to other schools. All grants or
donations received by School, or by K12 for the specific bepefit of School, will be maintained in separate
accounts and used solely for the Program.

12. TERMINATION EVENTS. Events of termination are as follows:

12.1. Termination for Cause. The Parties shall use good faith efforts to resolve all disputes relating to this
Agreement as set forth in Section 22; however, cither Party may terminate this Agreement at any time with
ninety (90) days’ prior written notice to the other Party for cause. Termination for cause shall mean the
breach of any material term or failure to fulfill any material condition, term, provision, representation,
warranty, covenant or obligation contained in this Agreement, and a failure to cure such a breach within
forty-five (45) days after receiving written notification from the terminating Party. Upon termination of this
Agreement, the non-breaching Party shall be entitled to seek any remedies for which it would be entitled at
law or in equity.
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12.2. Termination for Material Reduction in Program Revenue. K12 may terminate this Agreement in the

event that there is a reduction in Program Revenue of ten (10) percent below the amount for the prior Fiscal
Year. K12 shall notify the Board of its intent to terminate under this provision and provide the Board thirty
(30) days notice so that the Parties may work: together to find altemnative funding or other means to offset the
reduction in Program Revenue. If the Parties are unable to find additional revenue or other means in the
thirty (30} day time-frame, K12 may terminate this Agreement and such termination shall be effective: (i)
immediately upon written notice by K12 to the Board, if notice or publication of such reduction is given at
least ninety days (90} prior to the commencement of the school year to which such reduction is applicable; or
(i) at the end of the school year upon wriiten notice to the Board if notice or publication of such reduction is
given during the school year to which such reduction is applicable.

12.3. Revocation or Termination of Contract. If the Academy’s Contract issued by the Grand Valley State
University Board of Trustees is revoked or terminated, this Agreement shall automatically terminate on the
same date as the Academy’s Contract is revoked or termination without further action of the parties.

12.4. Termination in the Bvent of Certain Changes in the Charter or School Policies or Budget
Modifications. K12 may terminate this Agreement effective immediately upon written notice to the School
in the event that the Charter is amended or the Board or the Authorizing Body adopts or amends 2 policy or
adopts a budget modification, and the effect of such amendment, budget modification, or policy could
reasonably be determined to require K12 to increase the costs of the level of services required to be provided
hereunder by five (5%) percent over the budgeted costs for the school year, or such amendment or policy

- could reasonably be determined to create a new and significant financial risk or exposure to K12. In the event
the Board or Authorizing Body adopts such an adverse policy in the middie of a Fiscal Year, K12 agrecs to
use its best efforts to complete the then current Fiscal Year without waiving any rights and remedies
hereunder.

12.5. Change in Applicable Law. If any change in Applicable Law enacted after the date hereof could
reasonably be expected to have a material adverse effect on the ability of MVCA or K12 to carry out its
obligations under this Agreement, MVCA or K12, upon written notice to MVCA or K12 (which notice may
be given at any time following enactment of such change in Applicable Law, whether or not such change is
effective on the date of such enactment or is effective at a later date), may request renegotiation of this
Agreement. Such renegotiation will be undertaken in good faith. If MVCA or K12 are unable to rencgotiate
and agree upon revised terms within one hundred twenty (120) days after such notice of renegotiation, then
this Agreement will be terminated effective at the end of the Fiscal Year in which such notice was given,
unless earlier termination is necessary to protect the health, welfare, or safety of students. :

13. TERMINATION EFFECTS. Effects of termination are as follows:

13.1  Outstanding Pavments Due. Except as otherwise agreed by MVCA. and K12 in writing, termination
does not relieve the School of any obligations for payments ouistanding to K12 as of the date of termination
or other obligations that confinue upon termination as provided in this Agreement.

132  Fees Owed. In the event this Agreement terminates as provided for herein, or it expires pursuznt o
its terms, and unless otherwise agreed by MVCA and K12 in writing, the School shall owe for 2}l products
and services rendered to include the Administrative and Technology Services Fees, Educational Producis and
Services in accordance with this Agreement for the period up to and including then current Fiscal Year of the
termination or expiration. All such fees will be determined on an accrual basis per the School’s audited
financial statement wp to and including the year in which this Agreement ferminates or expires.
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14. INTELLECTUAL PROPERTY RIGHTS.

14.1. Authority to Sublicense. The School acknowledges and agrees that K12 has the right to sublicense
from its Affiliates to the School certain intellectual property rights and interests in and to K12 and ifs
Affiliate's (and respective licensor’s) intellectual property, including but not limited to curriculum, trade
secrets, know-how, proprietary data, documenis and written materials in any format, artwork, graphics,
charts, software, licenses, marketing materials, website design and domain numbers and names for K12, its
Affiliates and the Program, the Program name and website design(s) and other materials created for the
Program, and curricular materizls and any and all customizations and derivative works thereof {collectively,
“K12 Proprietary Materials™). The School further acknowledges and agrees that: {i) it has no intellectual
property interest or claims in the K12 Proprietary Materials or any customizations and derivative works
thereof or any other materials created for use in connection with the K12 Proprietary Materials, (ii} it has no
right to use the K12 Proprietary Materials unless expressly agreed to in writing by K12, and (ii1) K12 and its
Affiliates (and respective licensors as the case may be} own all intellectual property rights in and to the K12
Proprietary Materials.

142, Sub-License of K12 Proprietary Materials. K12 hereby grants the School a royalty-free, non-
exclusive, non-transferable sub-license, during the Term and for a period of thinty {30) days following the
expiration or earlicr termination of this Agreement, to use and distribute the K12 Proprietary Materials solely
in connection with the Program operations as contemplated @ this Agreement. Notwithstanding the
foregoing, the School shall not: (i) modify or otherwise create, or permit third parties to modify or otherwise
create, derivative works from or using the K12 Proprietary Materials, (i1) sublicense any rights under this
Agreement without the advance written approval of K12, which approval may be withheld by K12 in its sole
discretion, or (iil) frame any website owned by K12. Upon the termination of such license, the School will
cease use of the K12 Proprictary Materials, and will return all K12 Proprietary Materials to K12 prompily,
including those in the possession of the Board, any teachers and School employees participating in the
Program, and students participating in the Program.

14.3. Rights of K12 in K12 Proprictary Marks. The School acknowledges and agrees that, as between the
Schoel and K12, K12 only has the right to sublicense certain intellectual property rights and interests in and
to K12 and its Affiliate's trademarks, service marks, and trade names (including K12, K12 (& Design), trade
names, trade dress, and the logo names and design(s) for the Program as well as those featured in Exhibit
B (collectively, “K12 Proprietary Marks”). The School further acknowledges and agrecs that it has no
intellectual property interest or claims in the K12 Proprietary Marks any customizations and derivative works
thereof or any other materials created for use in connection with the K12 Proprietary Marks and has no right
to use the K12 Proprietary Marks except in the limited capacity as set forth in Section 14.1.4 or unless
expressly agreed to in writing in advance by K12, which agreement K12 may withhold in its sole discretion.

14.4, Sub-License of K12 Proprictary Marks. K12 hereby grants the School a royalty-free, non-exclusive,
non-transferable sublicense, during the Term and for a period of thirty (30) days following the expiration or
earlier termination of this Agreement, to use the K12 Proprictary Marks relating to the Program solely in
connection with the operations of Program as confemplated in this Agreement. Notwithstanding the
foregoing, the School will not be permitted to sublicense any rights under this Agreement without the
advance written approval of K12, which approval may be withheld by K12 in its sole discretior. Upon the
termination of such Heense, the School will cease use of the K12 Proprietary Marks.

14.5. Limitations on Use of K12 Proprietary Materials and K12 Proprietary Marks by School. The School
will use the K12 Propriectary Materials and the K12 Proprietary Marks only as provided in this Agreement.
Notwithstanding the foregoing license rights, the School also agrees not to not alter, copy, disassemble,
reverse engineer or modify the K12 Proprietary Materials and/or the K12 Proprietary Marks in any way, nor
will the School act or permit action in any way that wounid impair the rights of K12 in them. The School's
autheorized use will not create any right, title, or interest in or to the K12 Proprietary Materials or the K12
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Proprictary Marks any customizations and derivative works thereof or any other materials created for use in
comnection with the foregoing. K12 will have the right to monitor the quality of the School's use of the K12
Proprietary Materials and the K12 Proprictary Marks, and the School will notify K12 promptly in writing of
any known infringement thereof and of any use of Ki12's Intellectual Property (including the K12 Proprietary
Materials, and/or the K12 Proprietary Marks) by an unauthorized party, other than set forth or contemplated
by this Agreement, of which the School becomes aware. K12 and the School agree to reasonably agsist each
other in pursuing measures to prevent further use of K12's Intelleciual Property by said unauthorized party.
Any references to or use of the K12 Proprietary Materials or the K12 Proprietary Marks by the School will
contain the appropriate trademark, copyright or other legal notice provided from time to time by X12 and
will be subject to additional trademark usage standards developed by K12 and modified from time to time by
K12 with advance notice in writing.

14.6. Publicity/Press Release. The Parties may agree to cooperate in joint marketing activities or in issuing
a joint press release at the request of either of them, subject to prior written consent and approval of the form
and substance of both the School and K12, such consent wili not be unreasonably withheld.

15. LIMITS ON LIABILITY AND DAMAGES.

15.1. CONSEQUENTIAL. DAMAGES. EXCEPT IN CONNECTION WITH ITS INDEMNITY
OBLIGATIONS EXPRESSLY SET FORTH HEREIN, NEITHER MVCA NOR K12 SHALL BE LIABLE
FOR ANY INDIRECT, EXEMPLARY, PUNITIVE, SPECIAL, INCIDENTAL OR CONSEQUENTIAL
DAMAGES, INCLUDING, WITHOUT LIMITATION, ANY LOST SAVINGS, LOST PROFITS, LOST
- SALES, BUSINESS INTERRUPTIONS, DELAY DAMAGES, DAMAGES FOR THIRD PARTY
CLAIMS, T.LOST OR DESTROYED DATA, EVEN IF THAT PARTY HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. NEITHER OCCASIONAL SHORT-TERM INTERRUPTIONS OF
SERVICE OR PRODUCTS, WHICH ARE NOT UNREASONABLE UNDER COMPARABLE
INDUSTRY STANDARDS NOR INTERRUPTIONS OF SERVICE OR PRODUCTS RESULTING FROM
EVENTS OR CIRCUMSTANCES BEYOND Kl12°S REASONABLE CONTROL SHALL BE CAUSE
FOR ANY LIABILITY OR CLAIM AGAINST K12 HEREUNDER, NOR SHALL ANY SUCH
OCCASION RENDER K12 IN BREACH OF THIS AGREEMENT. This Section does not impact the rights
of any non-party to this contract.

16. ASSIGNMENT. Except as otherwise provided in this Agreement, neither MVCA nor K12 may
assign or delegate any rights or obligations under this Agreement without the prior written consent of the
other Party. Except as prohibited by Applicable Law or the Charter, K12 may assign all of iis rights and
obligations under this Agreement to any Affiliate. K12 may delegate the performance of 1ts duties hereunder
to any person or entity but K12 shall be responsible for the performance, in accordance with the terms of this
Agreememnt, of any services performed by its delegees,

17. INDEMNITY. The Party charged with indemnifying and/or defending under this provision (the
“Indemuifying Party”) shall conduct the defense in any such third party action arising as described heremn
and the Party claiming the benefits of this Section 17 (the “Indemnified Party™) promises o cooperate with
such defense, provided the Indemnifying Parly reasomably consults with the Indemnified Parly om amy
settlement (subject to the consent requirement in the last sentence of this paragraph), Notwithstanding the
foregoing, the Indemmified Party may, at its own expense, assist in such defense if it so chooses, provided
that the Indemnifying Party shall be entitled to control such defense and all negotiations relative to the
settlement of any such claim. Any settlement that would admit any liability on the part of the Indemmnified
Party shall require such Indemmified Party’s prior written comsent. This section does not apply to any
indemnity obligation related to Grand Valley State University.
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17.1. Indemnification of the School. K12 and its Affiliates will each jointly and severally indemmify,
defend, and save and hold the School and all of its emplovyees, officers, directors, trustees, subcontractors,
and agents, their respective successors and permitted assigns, harmless against any and all claims, demands,
suits, or other forms of liability including without limitation costs and reasonable attorneys® fees (each a
“Claim™) that may arise out of, or by reason of, any (a) breach of any expressed representation or warranty,
covenant or agreement made or to be performed by K12 or its Affiliate pursuant to this Agreement, (b)
noncompliance by K12 or its Affiliate with any Applicable Law in comnection with the School’s operations,
but excluding any Claims that arise froro conduct undertaken in accordance with the Authorizing Body’s, the
S¢hool’s or the Board’s expressed written instructions, except where such instructions arise from and are in
accordance with advice or recommendations provided by K12 or its Affiliate, and {c) act or omission of K12
or its Affiliate or any of its employees, officers, directors, trustees, subcontraciors or agents in connection
with School’s operations that results in injury, death, or loss to person or property except to the extent amy
Claims arise out of the gross negligence of an Academy employee.

17.2. Indemnification of Ki2. To the extent permitted by law, the School will indemmify, defend, and save
and hold K12 and each other Affiliate of K12 and all of their respective employees, officers, directors,
trustees, subcontractors, and agents, their respective successors and permitted assigns, harmless against any
and all Claims that may arise out of, or by reason of, any (a} breach or any expressed representation or
warranty, covenant or agreement made or to be performed by the School pursnant to this Agreement, (b)
noncompliance by or on behalf of the School or Board with any Applicable Law in connection with School’s
governance, and (c) negligence of the Board or any of its cmployees, officers, directors, frustees,
subconiractors or agents in connection with the School’s governance that results in injury, death, or loss to
person or property except to the extent any Claims arise out of actions or omissions of K12.

17.3. Indemmification of Grand Valley State University. The parties acknowledge and agree that the
Grand Valley State University Board of Trustees, Grand Valley State University and it members, officers

empioyees, agents, or representatives (collectively “University”) are deemed to be third party beneficiaries
for purposes of this Agreement. As third party beneficiaries, K12 berby promises to indemnify, defend and
hold harmless the University from and against all demands, claims actions, suits, causes of action, losses,
Jjudgments, liabilities, damages, fines, penalties, demands , forfeitures, or any other liabilities or losses of any
kind whatsoever, including costs and expenses (not Limited to reasonable attorney fees, expert and
professional fees) setilement and prosecution imposed upon or incurred by the University, and not caused by
the sole negligence of the University, which arise out of or are in any manner connected with the University
Board’s approval of the School’s application, the University Board’s consideration or issuance of a Contract,
K12’s preparation for or operation of the School, or which are incwred as a result of the reliance by the
University upon information suppled by K12, or which arise out of K12°s failure to comply with the
Contract or Applicable Law. The Parties expressly acknowledge and agree that the University may
commence legal action against K12 to enforce its rights as set forth in this section of the Agreement.

17.4. Indemnification Procedures.

17.4.1. Notice Requirement. Each Indemnified Party must give written notice to the other of the
existence of a Claim promptly afier such Indemnified Party first receives notice of the existence of
the potential Claim, provided that such Indemmified Party will not be foreclosed from seeking
indemmification hereunder by any failure to provide such prompt notice except and only to the extent
the Indemmified Party actually incurs an imcremental expense or otherwise has beea materially
prejudiced as a result of such delay.

17.4.2. Defense and Settlement of Claims. Fach Indemmified Party seeking indemmification
hereunder will permit the Indemmnifying Party (at the expense of the Indemmifying Party) to assume
the defense of such Claim, provided, that (i} counsel for the Indemnifying Party who will conduct the
defense of such Claim must be reasonably satisfactory to such Indemnified Party and (i} such
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Indemnified Party may participate in such defense at such Indemnified Party’s expense. Except with
the prior written consent of the Indemnified Party seeking indemnmification hereunder, the
Indemmifying Party, in the defense of any Claim, will not consent to eniry of any judgment or enter
into any settlement. In the event that any Indemnified Party seeking indemnification hereunder has’
been advised by counsel for the Indemnifying Party that such Indemnified Party may have available
to it one or more defenses or counterclaims that are different from or in addition to one or more of
those that may be available to the Indemmifying Party in respect of such Claim and, in such counsel’s -
reasonable opinion, such counsel could not assert such defenses or counterclaims without creating a
conflict of interest, such Indemnified Party wiil have the right to take over and assume control over
the defense of such claim at the sole cost of the Indemmifying Party, provided that if such
Indemmnified Party does so take over and assume control, such Indemnified Party will not settle such
claim without the written consent of the Indemmifying Party. Io the event that the Indemmifying
Party does not accept the defense of any matter as above provided, the Indemnified Party seeking
indemnification hereunder will have the right to defend against such Claim, provided that such
Indemnified Party will not settle such Claim without the written consent of the Indemnifying Party.
In any event, any Indemnified Party seeking indemnification hereunder and the Indemnifying Party
will cooperate in the defense of any claim subject to this Section 17. This section in no manner
applies to Grand Valley State University.

18. INSURANCE COVERAGE.

18.1. Liability Coverage. The School will initiate and maintain for a period of two (2} years after the
expiration or termination of this Agreement, at its own expense, comprehensive professional and general
liability insurance, including product liability, contractual Hability (applicable to the indemnification
obligations of the School set forth in Section 17, and advertising injury insurance, with reputable and
financially secure insurance carriers to cover the operations of the School, for not less than $£5,000,000
{combined single limit for bodily injury and property damage per occurrence and in the aggregate). Such
insurance (excluding D&O and E&O insurance) will inclade K12 and its Affiliates and their respective
trustees, directors, officers, employees, contractors and agents as additional insureds within thirty (30) days
after the date of this Agreement. Such insurance will be written to cover claims incurred, discovered,
manifested, or made during or after the Term.

18.2. Evidence of Insurance. The School will furnish a certificate of insurance evidencing such coverage to
K12 within thirty (30} days after the effective date of this Agreement. Thereafter, the School will provide
thirty (30) days® advance written notice to K12 of any cancellation or material adverse change to such
insurance.

18.3. Insurance Coverage No Limitation on K12°s Rights. The School’s insurance will be primary
coverage and any insurance K12 may purchase shall be excess and non-contributory, except for K12's any
negligent acts and omissions committed solely by K12. The minimum amounts of insurance coverage
required herein will not be construed to impose any limitation on the School’s indemnification obligations
under Section 17. '

18.4. Workers' Compensation Insurance. Both Parties will initiate and maintain workers® compensation
insurance for its respective employees working at or for the Program, as required by Applicable Law.

18.5. Cooperation. All Parties will comply with any information or reporting requirements required by the
other Party’s insurer(s}, to the extent reasonably practicable.
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19,

REPRESENTATIONS AND WARRANTIES.

19.1. Representafions and Warranties of K12, K12 hereby represents and wamants to the School:

15.1.1. Organization and Good Standing. K12 is a company duly organized, validly existing, and in
good standing under the laws of the State of Delaware and is a wholly owned subsidiary of K12 Inc.

19.1.2. Power and Authority; Authorization; Binding and Enforceable Agreement. K12 has full

limited liability company power and authority to execute and deliver this Agreement and to perform
its obligations hereunder. This Agreement has been duly authorized and execuied by K12 and
constitutes the valid and legally binding obligation of K12, enforceable against K12 in accordance
with its terms, except as such enforceability may be limited by bankrupicy, insolvency,
reorganization, moratorium, fraudulent conveyance, and other laws of general applicability relating
to or affecting creditors’ rights and by general principles of equity.

19.1.3. Professional Services, K12 warrants that the Services will be performed in an professional
and workmanlike manner in accordance with commercially reasonable industry standards, and
deliverables, if any, will materially comply with the agreed upon functional specification set forth in
the applicable Exhibit A, if used in a manner consistent with the conditions for which it was
designed. K12 and its affiliates make no guarantees as to the results or achievements of the students.

19.1.4. Non-Conformities. The foregoing warranties shall not apply to defects or non-conformities:
(a) resulting from software, hardware or interfacing not supplied by or otherwise approved by K12,
its Affiliates or authorized contractors; or (b) resulting from inadeguate or improper maintenance,
medification or usage by the School, its employees or students. In addition, the foregoing warranty
shall not apply to requirements not expressly included in this Agreement.

19.2. Representations and Warranties of the School. The School hereby represents and warrants to K12:

19.2.1. Organization and Good Standing. The School is a non-profit corporation duly organized,
validly existing, and in goed standing under the laws of Michigan.

19.2.2. Power and Authoritv: Authorization; Binding and Enforceable Asreement. The School has

full power and authority to execute and deliver this Agreement and to perform its obligations
hersunder. This Agreement has been duly authorized and executed by the School and constitutes the
valid and legally binding obligation of the School, enforceable against it in accordance with its terms
and conditions, except as such enforceability may be limited by bankruptcy, insolvency,
reorganization, moratorium, fraudulent conveyance, and other laws of general applicability relating
to or affecting creditors’ rights and by general principles of equity.

19.2.3. Authority Under Applicable Law. The School has the authority under Applicable Law to: (i)
contract with a management company to obtain the Services, Administrative Services and/or
Technological Services and all other programs and services under this Agreement; {ii) to execate,
deliver, and perform this Agreement; and {iii) to incur the obligations provided for under this
Agrecment.

19.2.4. Non-Contravention. The execution, delivery and performance of this Agreement by the
Scheol will not constitute, under any other agreement, note, lease, or other instrument to which the
Board is a party or by which it or any of its agsets is bound, any viclation, breach or event of default
by the School or any other party thereto. The School has delivered to K12 a true and complete copy

of the Charter.
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20.

19.2.5. Provision of Authority to K12. The School has provided and will provide K12 with ail
authority and power necessary and proper for K12 to yndertake its responsibilities, duties, and
obligations provided for in this Agreement.

19.2.6. Effectiveness and Enforceability of the Charter. The Charter, upon its approval by the
Authorizing Body and the subsequent effectiveness of the Agreement, is in full force and effect and
constitutes a valid and binding obligation of each party thercto, enforceable in accordance with its -
terms except as such enforceability may be limited by bankmuptey, insolvency, reorganization,
moratoriury, frasdulent conveyance, and other laws of general applicability relating to or affecting
creditors’ rights and by general principles of equity.

19.2.7. Certain Provisions of the Charter. The Charter will, when approved, authorize the School to
operate and receive the federal, state and local education funds identified in this Agreement, as well
as other revenues, and otherwise vests the Board with all powers necessary and desirable for carrying
out the Program and other activities conternplated in this Agreement,

19.2.8. Renewal of the Charter. The Board will use best efforts to renew the Charter upon its
expiration.

19.2.9. Mutual Warranties. Each Party warraats to the other that there are currently no pending
actions, claims, suits, or proceedings, to its knowledge, threatened against it, which if adversely
determined, would have a material adverse effect on its ability to perform its obligations under this
Agreement.

OFFICIAL NOTICES. All notices and other communications required by the terms of this

Agreement will be in writing and sent to the Parties hereto at the addresses set forth below {and such
addresses may be changed upon proper notice to such addressees). Notice may be given by: (i} certified or
registered mail, postage prepaid, retum receipt requested, (ii} reputable ovemight carrier, postage prepaid,
(3ii) facsimile (with confirmation of fransmission by sender’s facsimile machine), or (iv) personal delivery
{with written receipt confirming such delivery). Notice will be deemed to have been given (i) two days afier
mailing as described in clauses (1) and (1) of the foregoing sentence, (ii) on the date of personal delivery or
(ii1} on the date of transmission of a facsimile if on a business day during normal business hours (or, if not,
the next succeeding business day). Electronic mail does not constitute official notice under this Agreement.
The addresses of the Parties are:

ForKi2: With Copy To:

Executive V.P. of School Management & Services  General Counsel

K12 K12

2300 Corporate Park Drive, Suite 200 2300 Corporate Park Drive, Suite 200
Herndon, Virginia 20171 Herndon, Virgmia 20171

Fax: (703) 483-7330 Fax: (703) 483-7496

For School: With Copy To:

Michigan Virteal Academy Clark Hili, PLC

Attention Board President Attention James Crowley and Joseph Urban
678 Front Avenue N.W, 151 S. Old Woodward Avenue, Suite 200
Suites 215 and 265 Birmingham, MI 48009

Grand Rapids, Michigan 49504 Fax: (248) 642-2174

21.

NON-SOLICITATION. Each Party agrees that during the Term of this Agreement and for a

period ending twelve (12) months after the termination of this Agreement for any reason, unless mutually
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agreed by the Parties, one Party will not directly solicit, recruit for employment, offer employment to, offer
subcontracting opportunities to, or otherwise employ or use the services of any consultant or employecs of
the other Party or their related companies if that consultant or employee or former consultant or employee
had been assigned 1o or worked under this Agreement.

21.1. Solicitation Remedies. In the event of such unpermitted use or engagement by a Party or its related
company of such consultant or employes whether directly or indirectly, in contravention of the clause
immediately above, the other Party, at its option, may seek receipt of 2 sum equivalent to one hundred
percent {100%) of that employee’s base starting salary with the new employer, or seek any legal or equitable
relief against such actions, including, but not be limited to, the remedy set forth in Section 4.3.5.

21.2. Sclicitation Exceptions. For the avoidance of doubt, newspaper, periodical or Internet-based listings
of employment opportunities by a Party shall not be considered direct or indirect solicitation of an employee
of the other Party.

22. DISPUTE RESOLUTION. VENUE AND GOVERNING LAW.

22.1. Dispute Resolution Procedure. The Parties agree that they will attempt in good faith to scttle any and
all disputes arising in connection with this Agreement amicably in the ordinary course of business. If a
dispute is not resolved in the ordinary course of business, the aggrieved Party will submit its dispute in
writinng to the account manager of {he other Party. If the dispute is not resolved after ten (10) calendar days
from the receipt of such written notice, then the Parties shall escalate the matter to the general manager for
the School and the EVP of School Management and Services for K12, If the dispute is not resolved after five
(5) business days thereafter, then the Parties shall escalate the effort 10 resolve to the Board president for the
School and the CEO for K12 who shall have five (5) days to seek resolution of the matter. The dispute
resolution procedures described herein will be deemed complete upon the earlier to occur of the following:
(i) the Parties mutually apree in writing to discontinue the dispute resolution procedures; and (ii) the relevant
dispute is not resolved within the time periods provided under herein.

22.2. Mediation and Asbitration. If the Parties are unable to resolve the dispute pursuant to the Section
immediately above, the Parties agree that they will attermpt in good faith to settle any and all disputes through
a process of mediation in Kent County, Michigan, under the supervision of a mutually agreed upon mediator.
In the event that mediation fails to settle such a dispute, the Parties hereby agree to proceed to arbitration in
Kent County, Michigan, pursuant to the then existing rules of the American Arbitration Agsociation. Except
as may be required by law, neither a Party nor an arbitrator may disclose the existence, content, or results of
any arbitration hereunder without the prior written consent of both Partics, except to Grand Valley State
University as may be requested. Judgment upon the award rendered may be entered by the Circuit Court of
Kent County, Michigan. Each Party will bear its own costs and expenses associated with the dispute
resolution procedures set forth in this Section 19.3, except that the Parties will share equally any fees payable
to a professional mediator and/or arbitrator.

22.3. Injunctive Relief. Notwithstanding the foregoing dispute resolution procedures, the School
acknowledges that in the event it breaches any provision contained in the Section entitled “Imteliectual
Property Rights”, K12 may suffer irreparable harm in which the full extent of damages may be impossible to
ascertain and monetary damages may not be an adeguate remedy. As such, in its sole discration, K12 may
seck immediate judicial relief as available in law or equity, and the initiation of any judicial proceeding will
suspend the dispute resolution procedures set forth above. K12 will be entitled to enforce this Agreement by
an injunction or other equitable relief without the necessity of posting bond or security, in addition to its right
to scck monetary damages or any other remedy. The decision by K12 not to seek judicial relief during the
above described dispute resolution procedures, will not create any inference regarding the presence or
absence of irrgparable hamm.
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224, Jurisdiction and Venue. In the event any dispute is not resolved or resolvable by the procedures set
forth in Section 22.2, each Party: (a) irrevocably and unconditionally consents and submits to the jurisdiction
of the state court located in Kent County, Michigan, for purposes of any action, suit or proceeding arising out
of or relating to this Agreement; (b) agrees that service of any process, summons, notice or document by U.S.
registered mail to the address set forth opposite the name of such Party at the end of this Agreement shall be
effective service of process for any such action, suit or proceeding brought against such Party; (c) irrevocably
and unconditionally waives any objection to the laying of venue of any action, suit or proceeding arising out
of or relating to this Agreement in the state court located in Kent County, Michigan, and (d) irrevocably and
unconditionally waives the right to plead or claim, and irrevocably and unconditionally agrees not to plead or
claim, that any action, suit or proceeding arising out of or relating to this Agreement that is brought in the
state court located m Kent County, Michigan, has been brought in an inconvenient forum.

22.5. Governing Law. The laws of the State of Michigan without regard to its conflict of laws provisions
will govern this Agreement, its construction, and the determination of any rights, duties, and remedies of the
Parties arising out of or relating to this Agreement,

23. MISCELLANEOUS.

23.1. Coordination: Exercise of Apnroval or Consent Rights.
23.1.1. Coordination and Consultation. The Parties will coordinate the performance of their
respective activities hereunder and will establish such procedures as they shall mutually agree to be
~ effective for achieving the purposes of this Agreement and allowing each of them to perform its
 obligations and exercise its rights under this Agreement. Without limiting the penerality of the
foregoing, K12’s legal counsel and the School’s legal counsel will consult from time to time with
respect to the requirements of Applicable Law, the Charter, and the School’s and the Authorizing
Body’s policies as they relate to the Program’s operations.

23.1.2. Approval or Consent Rights. In performing services and its other obligations under this
Agreement, or in exercising its rights under this Agreement, including granting or withholding any
consents or approvals or making any requests of the other Party, cach Party must act reasonably
(including as to the timing of its actions) except to the extent that this Agreement provides that it
may act as it determines “in its sole judgment” or “its sole discretion,” or words to that effect, in the
applicable provision. Whenever it is provided in this Agreement that the Parties will or may agree as
to a certain matter, each Party will have the nght to agree or disagree in its sole discretion following
good faith discussions.

23.2. Force Majeure. Notwithstanding any other sections of this Agreement, no Party will be liable for any
delay in performance or inability to perform (except for payments due hereunder) due to acts of God or due
to war, rot, terrorism, ¢ivil war, embargo, fire, flood, explosion, sabolage, accident, labor strike, Internet
outage or other acts beyond its reasonable control and unrelated 1o its fault or negligence.

23.3. FEatire Aoreemeni. This Agreement including its attachments hereto constitutes the entire agreement
of the Parties with respect to the subject matter hereof, and supersedes ali previous and contemporaneous oral
and written negotiations, commitments, agreements, wairranties, representations and understandings. This
Agreement will not be altered, amended, modified, or supplemented except i a written document executed
by the Parties.

23.4. Counterparts, Facsimile Transmissions. This Agresment may be executed in counterparts, each of
which will be deemed an original, but both of which will constitute one and the same instrument. Each Party
may rely on facsimle signature pages as if such facsimile pages were originals.
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23.5. License Audit. Upon forty-five (45) days written notice, K12 may audit the Program’s use of the
Educational Products and the School agrees to cooperate and provide reasonable assistance with such audit.
The School agrees to pay within thirty (30} days of written notification any fees applicable to the School’s
use of the Educational Products in excess of the license rights granted herein or K12 may revoke the related
technical support and license(s).

23.6. Amendment. This Agreement will not be altered, amended, modified, or supplemented except in a
written document execuied by the Parties.

23.7. Waiver. No waiver of any provision of this Agreement will be effective unless in writing, nor will
such waiver constitute a waiver of any other provision of this Agreement, nor will such waiver constitute a
continuing waiver unless otherwise expressly stated.

23.8. Interpretation. The Parties hereto acknowledge and agree that the terms and provisions of this
Agreement, will be construed fairly as to all Parties hereto and not in favor of or against a Party, regardless
of which Party was generally responsible for the preparation of this Agreement.

23.9. Severability. In the event any term, provision or restriction is held to be illegal, invalid or
unenforceable in any respect, such finding shalt in no way affect the legality, validity or enforceability of ail
other provisions of this Agreement. To the extent that any of the services to be provided by K12 are found to
be overbroad or an invalid delegation of authority by the Board, such services will be construed to be limited
to the extent necessary to make the services valid and binding.

23.10. Successors and Asgsigns. This Agreement will be binding upon, and inure to the benefit of, the Parties
and their respective successors and permitted assigns.

23.11. No Third-Party Rights. This Agreement is made for the sole benefit of the School and K12 and their
respective successors and permitted assigns. Except as set forth in Sections 14 and 17 and except for cach
Affiliate of K12, which shall be a third party beneficiary of this Agreement, nothing in this Agreement will
create or be deemed to create a relationship between the Parties to this Agreement, or any of them, and any
third person, including a relationship in the nature of a third-party beneficiary or fiduciary.

23.12. Survival of Termination. All representations, warranties, and indemmnities expressly made in this
Agreement will survive termination of this Agreement.

23.13. Headings and Captions. The headings and captions appearing in this Agreement have been included
only for convenience and shall not affect or be taken into account in the interpretation of this Agreement.

& ok ok ok ok ok ok %

IN WITNESS WHEREOF the Parties have entered into this Agreement as of the date set forth
below.
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23.12. Swrvival of Termination All répresentations, warranties, and indemnities expressly made i this
Agreement will survive teanination of this Agreement.

23.13. Headings and Captions. The headings and captions appearing in this Agreement have been included
only for convenience and shall not affect or be taken into account in the interpretation of this Agreement.

£ % ok X Kk ¥k X %k % )
IN WITNESS WHEREOF the Parties have entered into this Agreement as of the dafe set forth
below.
For and on behalf of For and en behalf of

Michigan Virtual Charter Academy K12 Virtual Schools LLC

Signed: Q/;V £ ?) Signed: ﬁ\// / w/
Name:  Lind oo VL WuelierPh ] vame: Bonald 7 .facz(ad
posivon: Poord Tresident positon: 0ED

Date: ¥/6//0 w0010
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EXHIBIT A
Curriculum and Services

L Educational Products, Pupil Recruiting and Product Related Services: During the Term,
K12 and its Affiliates will provide or cause to be provided to the School, iis Students and its personnel the
following Educational Products and related services in accordance with the fees published on the Product
Price List provided to the Board:

1. Online School: For cach school year during the Term, K12 will provide a license for and access to:
(i) the K12® Curriculum and associated learning management system for grades K through 8, in each
case in any area required by Applicable Law, including, Language Arts, Math, Science, History, Art and
Music, however, foreign language may be substituted for Music as agreed and allowable; (i) K12®
Curriculum and associated learning management system for grades ¢ through 12, in each case in any area
required by Applicable Law, including Language Arts, Math, Science and History in addition to electives
per the K12 course catalogue; and (iii) any third party currictlum K12 generally offers its Schools, in
each case for such courses required by Applicable Law.

2. Instructional Tools. Such instructional tools and supplies, including without limitation textbooks
and mulii-media teaching tools, as K12 determines in its discretion to be necessary to deliver the
Educational Program.

3. Product Related Services. Pupil Recruitinent and related services are included in the cost of the
curriculum and materials in the Product Price List: '

a.  Additional lnstructional Support. K12 will make available the necessary instructional support
and teachers as mutually agreed upon in accordance with the Product Price List as the Program may

require for the Educational Products and related offerings.

b.  Pupil Recrnitment. Recruitment of students in including creation, design and preparation of
recruitrnent materials and advertisements; assist with demand creation for the Program and its
information sessions and other events via mail, e-mail, newspapers, magazines, journals, radio,
television, community forums, town hall meetings, and other forms of communication and outreach
on School’s behalf; develop community outreach strategy and connect with local organizations.
Design school recruitment materials, letterhead, business cards, and logos to create school identity.
Develop, design, publish, and maintain the Program’s interactive website,

c.  Admissions. Implementation of the School’s admissions policy, as adopted by the Board,
mcluding management of the application and enrollment process; creation, design and publication
of Program’s applications and enrollment packages; and communicating with potential students and
their families and assisting families through the enrollment process; conduct random lottery if
required. For students identified with special needs requiring an IEP, the School IEP team will
complete an assessment in accordance with Board policies and this Agreement, and make the final
recommendation on enrollment to ensure appropriate placement in accordance with the Applicable
Law. The Board will monitor and be involved in these processes at least to the extent required by
the Charter and Applicable Law.

d.  Family Services. Plan and arrange school orientation sessions; represent the Program at
conferences and other events. Field and respond to incoming calls, letters, faxes, and e-mails about
the Program, its curricuium, the application/enrollment process, instructional materials, etc.
Conduet focus groups, surveys, interviews, observation sessions, and/or user testing on the learning
management system to obtain feedback on how to improve the Program and cwrriculum, as
appropriate. Create “feedback buttons” on lessons so that Students, their parents, and teachers may
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submit comments and suggestions; respond to suggestions and implement improvements where
K12 deems them to be valuable. Conduct exit injerviews with those Program students and their
parenis who withdraw in order to leam more about how to improve the Program for students.
Create and distribute a parent manual and/or student handbook which includes a starting kit for
logging onto the learning managemgent system. Assist with the design and implementation of parent
orientation sessions.

e.  Balanced Budget Provision — In consideration for the opportunity to provide School with the
services and products set forth in this Agreement, the Partics agree that the Program will not end a
Fiscal Year in a net negative asset position.

f. Computers for Full Time Students (see Section 4.3.7.). For Full Time Students computers,
monitors, software and other hardware as K12 determines in its discretion to be necessary to deliver
the Program unless such students opt out of such offering, as provided for in Section 4.3.7,,
computer distribution policies shall be set annually in the budget process.

g.  High School Services: As requested and as available, K12 can offers the following for High
School students: 7

i. Social Networking — Access to a monitored, private, virtual social community for
students, parents and teachers to communmicate and connect. Students benefit from
exchanging ideas and information with students around the world using the K12 program
and gaining a sense of connectedness within the boundaries of a contained but global
community. Each K12 sponsored school will also have its own sub-community to
generzte school pride as well as provide its own content and clubs, a school calendar,
announcements, and information on upcoming activities and outings.

ii. Counseling Tools - Web-based counseling tool(s} to support cotlege, career planming and
exploration. Specifically the tool(s) may include:

1. Counselor's Office - Web-based systemlaﬂows college and career counsclors to
collect and organize detailed information about students’ post-secondary plans;

2. Course Manager - Fully automated system to help students choose the courses they’ll
need to achieve their post-secondary goals;

3. Family Connection - Provides students and families access to age/grade-appropriate
resources for course, college, and career planning. Counselors can buoild multi-year
course plans, conduct targeted college searches, research scholarships, ete.;

4. Career Planner - Integrated so students and parents can see how career decisions
relate to course and college planning activities, and counselors can guide and track

student progress.

. Admipistrative Services: During the Term, K12 and its Affiliates will provide or cause to be
provided to School the administrative services (the “Administrative Services™) set forth below. K12 will
provide the Administrative Services at School’s Facility and from K12°s offices in Herndon, Virginia and
elsewhere, as deemed necessary in K.12’s discretion.

Educational Program Consulting. Propose educational goals, curriculum, methods of pupil

assessment, admissions policy, student recruitment policy, school calendar, school day schedule, and age
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and grade range of pupils to be enrolled in the Program. K12's recommendations for the Program will be
consistent with Applicable Law and the Charter.
2. Persomnel Assistance. Services related to Program employees as outlined in Section 8 above.
3. Facility Managerhent. Identify location of Facility, negotiate a lease and sub-lease to the School.
Manage leasehold improvements and the Facility. The performance of K12°s Administrative Services will
be based out of this Facility, with support from K12’s corporate location in Virginia and or other
locations as necessary. The Facility shall also serve as the principal office for all perscnnel assigned to the
Program. Costs will be reviewed and established while entering any agreements and in the budget
Process.
4. Business Adminjstration, Administration of all business aspects and day-to-day management of the
Program. These services shall include:
a.  Consultation, and services as liaison for School with the Authorizing Body, and other
governmental offices and agencies;
b.  Consultation and advice regarding spemal education programs, processes, support services
and reimbursements;
c.  Consistent with other provisions of the Agreement, provide school administrative staff as
appropriate;
d.  Work with School’s counsel, if any, on legal matters affecting the Program;
e.  Preparation of forms, operations manuals, handbooks, guides, and policies and procedures as
necessary or required by the Charter or Authorizing Body for review and approval, as necessary, by
the Board;
f.  Consultation with respect to, and monitoring and oversight of, state reporting systems;
g Assist School in identifying and applying for grants and other funding opportunitics;
h.  Assist with the administration of federal entitlement programs (e.g., Title I, LD.E.A);
i. Arrange contracts with school districts, education services centers, and professional service
providers for special education, testing and other support services on School’s behalf, with approval
of the Board;
Je Establish and implement policies and procedures to maintain proper intersal controls, with
Board approval as required by Applicable Law, the Charter, or this Agreement.; and
k. Provision of such other administrative and consulting services as agreed in writing by the
Parties from time to time.
L Coordinate services with school districts, education service centers, professional service
providers for special education testing and other supportive services on the School’s behalf.
5.  Budgeting and Financial Reporting.
a.  Preparation of a proposed annual budget for the Program, including projected revenues,
expenses and capital expenditures. The Parties agree that the last budget approved by the Board
and agreed to by K12 prior to the effective date of this Agreement will serve as the approved anmual
budget of the Program for the first Fiscal Year. The proposed budget for subsequent years will be
submitted by K12 to School on or before May 30™ preceding the start of the applicable school year
covered by such proposed budget. On or aboui October 31 of each school year during the Term,
K12 will submit to School any propesed modifications to the annual budget for that school year to
take into account the actual student emrollment for such school vear and other changes in key
agsumptions. K12 shall also submit to School from time to time any other proposed rhodifications
to the annual budget as K12 shall deem to be necessary or desirable, to be acted upon by the Board
consistent with Applicable Law and this Agreement.
b.  As practical and as possible, provide to School on a periodic basis, detailed statements of all
revenues received, from whatever source by the Program, and detailed statements of all direct
expenditures for services rendered to the Program.
¢.  Provide to School all financial reports required under Applicable Law and contract and by the
Anthorizing Body.
d.  Provide to School such other information related to the School either required by the
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Authorizing Body to be made available to School or the Authorizing Body requested by School, in
each case within a reasonable time following such written request therefore, and in all cases
consistent with Applicable Law.
e.  To the extent applicable, assist in the preparation of required non-profit filings, inchading
form 990 tax returns. Notwithstanding the foregoing, K12 will not be responsible for filing
School’s form 1023, but will work with School’s counsel and/or accountant to prepare the
application for tax-exempt status, as necessary.
6.  Financial Management.
a. Inaccordance with School’s expenditure authorization policy, K12 will, within commercially
reasonable periods of time or as required by any agreement governing same, make payment for afl
Program Expenses, out of the Program funds managed by K12.
b.  All Program funds will be maintained in an account(s) belonging to School over which
designated representatives of K12 will have signature authority as approved and set by School
policies. School will immediately transfer to such accouni(s) alt funds received by the Program
from any source, including but not limited fo per pupil payments or reimbursements received from
the local school district, state, federal and/or any other source, as well as any and all contributions
received by the Program.
¢.  Perform necessary planning, forecasting, accounting and reporting functions as appropriate.
d.  Assist and coordinate in any third-party audit(s) of the Program.
7. Maintenance of Financial and Student Records.
a. K12 will maintein and keep the records and books of the Program at the Facility, in
accordance with all Applicable Law relaled to the content, location, and all other matiers related to
student records. K12 may maintain electronic or paper copies of records and provide other services
elsewhere, unless prohibited by Applicable Law. The School recognizes and agrees that for
‘purposes of the Family Educational Rights and Privacy Act and the State open records act, K12 has
a legitimate educational interest for purposes of School disclosing to K12 the Program student’s
edncational records.
b. K12 will maintain accurate financial records pertaining to the operation of the Program and
will retain all such records for a period of seven (7) years (or longer if required by Applicable Law)
from the close of the Fiscal Year to which such books, accounts, and records relate.
¢. K12 will maintain accurate student records pertaining to students enrolled in the Program in
the manner required by Applicable Law, and retain such records on behalf of School at the Facility
until this Agreement is terminated, at which time such records will be retained by and become the
sole responsibility of Schoaol.
d.  Ensure accessibility of Program records to School, its independent auditor and the State for
completion of audits required by Applicable LEaw. The Parties understand that all financial,
educational and other records, regardless of source of origin, are the property of School. The Parties
agree to maintain, retain, disclose, and withhold Program records as may be required and in the
manner required by Applicable Law.
8. Student Discipline. Provide necessary information and cooperate with School on the handling of all
student disciplinary matters, including without limitation attendance and truancy matters. K12 will
recommend policy and procedures for Board adoption consistent with Applicable Law.
9. Annual Reporis to Authorizing Body. Assist School with the creation, design, and arrangement for
publicatior: and dissemination of an ammual report regarding the Program.
16. Teacher Effectiveness and Traiming. Develop new teacher training and ongoing professional
development for teachers, including Virtwal National Teacher Training (VNTT), the initial training
offered by the K12 Teacher Effectiveness Division to all teachers new to teaching at a virtual program
using the K12 program. Develop and maintain the K12 Teacher Handbook, a resource guide. with more
than 200 pages of relevant information for teachers. Host the Teacher Support Website, an online
community where teachers can interact with the K12 Teacher Effectiveness Division and other teachers
from across the country to share resources and expertise. Host the Teacher Help Desk, a drop-in resource
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for teachers to receive real-time assistance from the K12 Teacher Effectiveness Division, open via phone,
Elluminate drop-in, and email to teachers forty hours each week. Host ongoing teacher professional
development sessions throughout the school year for new and retuming teachers on topics related to
teacher effectiveness in a virtual environment. Develop and deliver Online Synchronous Instructor
training, which certifies teachers as effective mstructors using Elluminate, the virtual classroom tool used
by K12 Virtual Academies for real-time viriual instruction with students.

11. Authorizing Body Policies_and Charter Renewal. Assist School in complying with all applicable
Authorizing Body policies as reascnably interpreted to apply to the Program. Assist School with drafting
the Programs Charter renewal application, including working with School to develop any necessary
budgetary and curriculum information. Present and defend Schooi’s Charier renewal application before
the Authorizing Body/Agency.

12. Instructional Property Management. Prepare and submit to School proposed policies and
procedures regarding the responsible use of computer equipment and other instructional property.
Arrange for the distribution and re-shipment or return {(as necessary) of computers, printers and
mstructional materials for families, administrators, and teachers.

13. Public and Governmental Relations. Conduct public and governrmental relations on the behalf of
the Program with the community, the media and relevant governmental offices and agencies, including
drafiing and distribution of Program press releases.

14, Additional Administrative Services. Any other services as agreed to in writing by the Parties from
time to time,

L. Technology Services: During the Term, K12 and its Affiliates will provide or cause to be provided
to School the technology services (the “Technology Services”) described below. K12 will provide the
Technology Services at School’s Facility {(defined below) and from K12’s offices, as deemed necessary
and in K12’s discretion,

24-7 monitoring of production services, i.e., SAMS and the on-line leaming management system;

Monitor and analyze system data, to fix production issues as they may arise;

Generate reports on pupil academic performance, attendance and progress;

Seek and secure, in accordance with any applicable competitive bidding requirements, competitive

pricing and centralized purchase discounts for computers, monitors, printers, software and other

peripherals for the School;

Train School staff, and parents and students, as deemed appropriate and necessary, on technology

systems;

Develop, design, publish, and maintain the School’s interactive website;

Install and maintain the School’s computer network;

Generate reports e.g., ommibus report, demographic reports, etc.;

Develop community tools on the School’s website and K12 platform (including password protected

threaded discussion and message boards, moderation functionality, directories, €tc.);

10. Determine hardware configurations (including software and operating systems) for the School’s
technology needs;

11. Provide onsite and telephone support for the School administration in troubleshooting system
errors, and telephone support for students;

12.  Propose for the School adoption policies and procedures regarding the responsible use of computer
equipment and other school property;

13.  Support teachers and School care associates in amswering technology-related questions from
students, parents, teachers, and administrators;

14, Install software to generate master image of computer configurations for teachers, administrators,
and students in order to standardize the user experience and lower costs and turn-around time for
implementation and trouble shooting;

15. Ensure electronic security of stadent records (through the use of eneryption, firewalls, etc.);

ik e

hd

W ee Moy

EDUCATIONAL PRODUCTS AND SERVICES AGREEMENT
Page 28 of 30



16.
7.
18.
19.
20.

21.
22,

24.
25.
26.
27.
28.

29.

Provide a Web-filtering device to ensure that students do not have access to inappropriate materials
on the Internet;

Prepare for, supervise, and implement all system roll-overs at the end of cach academic year;

Assist with local, state, and federal reporting requirements;

Assist the School for audits related to attendance and other subjects;

Design and implement inventory management systems with the school’s distribution and hardware
vendors, as well as reclamation programs, as needed;

Support and design the School’s accounting system;

Provide online enrollment, registration and placement services;

Provide School email accounts for school employees;

Provide School care and technology support services on the leaming management system, computer
and software tssues;

Oversee changes to the School website to maintain quality assurance and make sure that there are
not “version control” problems;

Coordinate security, creative, and content issues pertaining to the website;

Coordinate Web hosting contracts and relationships with vendors across the State as needed;
Handle troubleshooting issues for the school’s website and send issues to the appropriate person or
division for resolution; and

Additipnal Technology Services in K12’s discretion and any other services as agreed to in writing
by the Parties from time to time.
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SCHEDULE 7

ACADEMY SPECIFIC INFORMATION & EDUCATIONAL PROGRAM

Schedule 7-1:

Schedule 7-2:

Schedule 7-3:

Schedule 7-4:

Schedule 7-5:

Schedule 7-6:

Schedule 7-7:

Schedule 7-8;

Educational Goals and Programs. The educational goals and programs are
set forth in this Schedule.

Curriculum. The curriculum of the Academy is set forth in this Schedule.

Staff Responsibilities. The description of the staff responsibilities of the |

Academy are set forth in this Schedule.

Methods of Accountability and Pupil Assessment. The methods of
accountability and pupil assessment of the Academy are set forth in this
Schedule.

Academy’s Admission Policies and Criteria. The admission and

- enrollment of students criteria of the Academy are set forth in this

Schedule.

School Calendar and School Day Schedule. The school calendar and
school day procedures are set forth in this Schedule. :

- Age/Grade Range of Pupils Enrolled. The age or grade range of pupils to

be enrolled by the Academy are set forth in this Schedule.

Address and Description of Proposed Physical Plant; Lease or Deed for
Proposed Site; Occupancy Certificate [Includes Administrative Offices
and Service Centers for Cyber Schools]. The address and description of
the physical plant for the Academy is set forth in this Schedule.




SCHEDULE 7-1

EDUCATIONAL GOALS AND PROGRAMS

A, Mission:

The Michigan Virtual Charter Academy, Board, staff and community are committed to support a
school that creates an inclusive community working together to realize individual student
achievement and a strong sense of self-worth while providing a comprehensive educational
program enabled by technology for all students.

B. Educational Goals:

Standard #1: On the average of all MEAP tests administered, the public school academy will
‘meet or exceed the performance of its compositional peer district. The comparison scores for the
compositional peer -district are populated by the weighted total of MEAP scores from those
districts in which the PSA’s students physically reside.

Standard #2: The public school academy will not average more than one-half a standard
deviation below GVSU’s MEAP/Free-Reduced Lunch regression model for all grades and
subjects included in the model. _

Standard #3: The overall growth rate of the public school academy on a nationally recognized
norm-referenced test determined by GVSU will fall at the fiftieth percentile or higher across all
" grades and subjects for which the test is designed.

Standard #4: The public school academy will not average more than one-half a standard
deviation below GVSU’s ACT/Free-Reduced Lunch regressmn model for all grades and subjects
included in the model.



SCHEDULE 7-2

CURRICULUM

Michigan Virtual Charter Academy’s curriculum CD is attached.



SCHEDULE 7-3

STAFYF RESPONSIBILITIES

The Academy Board of Directors shall annually report to the University Charter Schools Office
regarding teacher and administrator evaluation tools and systems, as well as pay for performance
programs implemented in compliance with MCL 380.1249 and MCL 380.1250 and shall certify
its compliance and the compliance of any Educational Management Organizations with same.

As applicable, the Academy Board of Directors shall also, for all staff, (including staff engaged
by way of an Educational Management Organization) employed as a superintendent, principal,
assistant principal, or other person whose primary responsibility is administering instructional
programs or as a chief business official ("Staff"), annually certify to the University Charter
Schools Office that such Staff possess the necessary credentials, or are in the process of
obtaining the necessary credentials required by MCL 380.1246 and the Rules promulgated by the -
Superintendent of Public Instruction.

The Academy positions for instructional and administrative Staff are attached.



Michigan Virtual Charter Academy

Position Description Table of Contents

Head 0f SCHOOL. ..ottt ste e s e es s b aese s sse s et ee s ssnnsnesnnes 7-3-1
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Job Description

Job Title: . Head of School

Reports To: Regional Vice President (or Regional SVP)
FLSA Status: Exempt

Department: School Services

Summary: Directs and coordinates activities concerned with the operation and management of
schools by performing the following duties.

Essential Duties and Responsibilities include the following. Other duties may be assigned.

The Head of School will be responsible for the operation and management of the school.
The Head of School will manage the staff at the school which includes all additional
administrative staff and all teachers. Additionally, the Head of School will help manage
the relationship between the school, K12 Inc, and the appropriate school and non-profit
boards.

The ideal candidate will possess a strong desire to improve the education options for
children. He/She will have experience in running a business and/or a school with multi-
tier management. This person will work with cross-functional teams to manage projects
and improve processes for the school and K12 Inc.

Additionally, some responsibilities include:

e Academic Achievement — responsible for developing programs that will enable
students and families to be successful and meet their academic goals.

o Management — Superviscs the entire staff of the school. Will create policies and
procedures in accordance with K12 in regards to performance management,
succession planning, staffing requirements, etc.

e Finance — Work with the business and finance managers to oversee budgets and
forecasting

e -Student Retention. Responsible for managing initiatives, programs, and processes
for ensuring families are engaged in the curriculum as well stay enrolled in the
school year over year. ,

e Marketing— Promote the school throughout the community and develop
relationships within the charter school network. Work closely with K12
Marketing team on enrollment and retention programs.

Head of School-Draft 08/01/2008
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Government Affairs / Public Relations — work with K12 Gov. Affairs and Public
Relations team to educate and inform community leaders and legislative
committees. Attend local and state meetings as needed and represent K12 as well
as the school from a legislative perspective.

Facilities Management - Establish procedures that create and maintain attractive,
organized, functional, healthy, clean, and safe facilities, with proper attention to
the visual, acoustic and temperature. Assume responsibility for the health, safety,
and welfare of students, employees and visitors. Develop clearly understood
procedures and provide regular drills for emergencies and disasters.

Competency:

Analytical - Synthesizes complex or diverse information; Uses intuition and experience
to complement data.

Problem Solving - Identifies and resolves problems in a timely manner; Gathers and
analyzes information skillfully; Develops alternative solutions; Uses reason even when
dealing with emotional topics.

Interpersonal - Focuses on solving conflict, not blaming; Maintains confidentiality;
Keeps emotions under control; Remains open to others' ideas and tries new things.

Qral Communication - Speaks clearly and persuasively in positive or negative situations;
Responds well to questions.

Team Work - Balances team and individual responsibilities; Exhibits objectivity and
openness to others' views; Gives and welcomes feedback; Contributes to building a
positive team spirit; Puts success of team above own interests; Able to build morale and
group commitments to goals and objectives; Supports everyone's efforts to succeed;
Recognizes accomplishments of other team members. '

Written Communication - Writes clearly and informatively.

Change Management - Pevelops workable implementation plans; Communicates changes
effectively; Builds commitment and overcomes resistance.

Leadership - Exhibits confidence in self and others; Inspires and motivates others to

perform well; Effectively influences actions and opinions of others; Inspires respect and
trust; Accepts feedback from others; Provides vision and inspiration to peers and
subordinates; Gives approprlate recognition to others; Displays passion and optlmlsm
Mobilizes others to fulfill the vision.

Managing People - Includes staff in planning, decision-making, facilitating and process
improvement; Takes responsibility for subordinates' activities; Makes self available to
staff; Improves processes, products and services.

Business Acumen - Understands business implications of decisions; Displays orientation-
to profitability; Demonstrates knowledge of market and competition; Aligns work with
strategic goals.

Cost Consciousness - Works within approved budget; Develops and implements cost
saving measures; Contributes to profits and revenue; Conserves organizational resources.
Ethics - Treats people with respect; Keeps commitments; inspires the trust of others;
Works with integrity and ethically; Upholds organizational values.

- Strategic Thinking - Develops strategies to achieve organizational goals; Identifies

external threats and opportunities; Adapts strategy to changing conditions.

Adaptability - Adapts to changes in the work environment; Manages competing demands;
Changes approach or method to best fit the situation; Able to deal with frequent change,
delays, or unexpected events.

Judgment - Displays willingness to make decisions; Exhibits sound and accurate
judgment; Supports and explains reasoning for decisions; Includes appropriate people in

Head of School-Dratft 08/01/2008
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decision-making process; Makes timely decisions,

® Professionalism - Approaches others in a tactful manner; Reacts well under pressure;
Treats others with respect and consideration regardless of their status or position; Accepts
responsibility for own actions; Follows through on commitments.

Qualifications:

To perform this job successfully, an individual must be able to perform each essential duty
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or
ability required. Reasonable accommodations may be made to enable individuals with disabilities
to perform the essential functions.

Education/Experience:

Master's degree (M. A.) or equivalent; or ten to twelve years related experience and/or training; or
equivalent combination of education and experience. School administration experience required;
charter school experience preferred.

Language Ability:

Ability to read, analyze, and interpret common scientific and technical journals, financial reports,
and legal documents. Ability to respond to common inquiries or complaints from customers,
regulatory agencies, or members of the business community, Ability to write speeches and articles
for publication that conform to prescribed style and format.

Math Ability:
Ability to calculate figures and amounts such as discounts, interest, commissions, propertions,
percentages, area, circumference, and volume. Ability to apply concepts of basic algebra and

geometry.

Reasoning Ability:

Ability to define problems, collect data, establish facts, and draw valid conclusions. Ability to
interpret an extensive variety of technical instructions in mathematical or diagram form and deal
_ with several abstract and concrete variables.

Computer Skills:
To perform this job successfully, an individual should have knowledge of Microsoft Office suite
of software including Word, Excel, Outlook, and Access.

Certificates and Licenses:

« Must comply with all applicable law related to the Administrator’s certificate,

* Must meet continuing education requirements as prescribed by rules promulgated by the State
of Michigan, as applicable.

Supervisory Responsibilities:
This job has no supervisory responsibilities.

Work Envirenment:

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations may
be made to enable individuals with disabilities to perform the essential functions. The noise level
in the work environment is usually moderate.

Physical Demands:
The physical demands described here are representative of those that must be met by an employee
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to successfully perform the essential functions of this job. Reasonable accommodations may be

made to enable individuals with disabilities to perform the essential functions.

The employee must occasionally lift and/or move up to 10 pounds. Specific vision abilities
required by this job include close vision and distance vision. While performing the duties of this
job, the employee is regularly required to talk or hear. The employee is occasionally required to

use hands to finger, handle, or feel and reach with hands and arms.

Head of School-Draft
Client # 2030700
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Job Description

Job Title: Office Administrator
Reports To: operations manager
"FLSA Status: Non-Exempt
Department: School Services

Summary: Manages a variety of general office activities by performing the following duties

Essential Duties and Responsibilities include the following. Other duties may be assigned.

. o 0

Support administrators with local enrollment process

Assist in school-wide mailings

Manage all incoming calls and the telephone system as a whole

Maintain accurate addresses, phone and email information in SAMS

Process student withdrawals _

Fulfill records requests for withdrawn students (within 5 days of receiving the request &
remove file from active students and placed with the withdrawn student in regular file)
Serve as point of contact for school’s general information email address

Fulfill materials requests approved by the Operations Administrator

Assist with inventory and maintenance of all office equipment, supplies, and services
Creafe and maintain administrative calendars in Outlook, as needed

Check-in, track faxes and distribute to site-based stafl

Coordinate all incoming/outgoing package processes on-site (Fed-Ex, UPS, courier
service) .

Sort and distribute mail. Maintain stamps, mailing and package shipment supplies
Distribute school-wide communications approved by administrative team

Answers questions about organization and provides callers with address, directions, and
other information.

Welcomes on-site visitors, determines nature of business, and announces visitors to
appropriate personnel.

Monitors visitor access and issues passes when required.

Performs other clerical duties as needed, such as filing, photocopying, and collating.

Office Administrator — Draft 08/01/2008
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Qualifications:

To perform this job successfully, an individual must be able to perform each essential duty
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or
ability required. Reasonable accommodations may be made to enable individuals with disabilities
to perform the essential functions.

Education/Experience:
One year certificate from college or technical school; or three to six months related experience
and/or training; or equivalent combination of education and experience.

Language Ability:

Ability to read and interpret documents such as safety rules, operating and maintenance
instructions, and procedure manuals, Ability to write routine reports and correspondence. Ability
to speak effectively before groups of customers or employees of organization.

Math Ability:
Ability to add, subtract muliiply, and divide in all units of measure, using whole numbers,
common fractions, and decimals. Ablhty to compute rate, ratio, and percent and to draw and

interpret bat graphs.

Reasoning Ability:

Ability to apply common sense understanding to carry out instructions furnished in written, oral,
or diagram form. Ability to deal with problems involving several concrete variables in
standardized situations.

Computer Skills:
To perform this job successfully, an individual should have knowledge of word processing
software; spreadsheet software; inventory software; Intemet software and database software.

Work Environment:

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations may
be made to enable individuals with disabilities to perform the essenual functions. The noise level
in the work environment is usually moderate.

Physical Demands:

The physical demands described here are representative of those that must be met by an employee
to successfully perform the essential functions of this job. Reasonable accommodations may be
made to enable individuals with disabilities to perform the essential functions.

The employee must occasionally lift and/or move up to 25 pounds. Specific vision abilities
required by this job include close vision and depth perception. While performing the duties of this
job, the employee is frequently required to sit; use hands-to finger, handle, or feel and talk or
hear. The employee is oceasionally required to reach with hands and arms.

Office Administrator — Draft 08/01/2008
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Job Description

Job Title: Operations Administrator
Reports To: Head of School

FLSA Status: Exempt

Department: School Services

Summary: Manages a variety of general operational activities by performing the following

duties

The key role of the operations manager is to establish the policies and procedures
necessary to meet the legal requirements of operating a school in that state. This includes
all reporting obligations to the state and K12, coordinating the enrollment process of
families, and overseeing annual state testing. The operations manager reports to the
Virtual Program Director. Additionally this person will be responsible for:

Operations Support:

Act as point of contact for family escalations relating to materials and processes

Serve as an information resource and provide problem solving and ongoing
support

Develop, document, disseminate and maintain project management and
operational best practices ‘

Coordinating and overseeing annual state testing.
Manage school employee files (as permitted)

Identify and conduct analyses to support cost savings or revenue growth
opportunities

Facilitating all logistics for state testing

Supply Chain:

Coordinate and handle materials logistical support and trouble shooting

Manage all aspects of order and re-order process including order entry and
delivery specifications

Operations Administrator — Draft 08/20/2008
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o Monitor and ensure accurate annual and monthly forecasting
Account Management:

» Manage stakcholder reporting (K12 as well as district, federal, state, and local
government agencies)

o Act as point of contact for auditors and district finance personnel
o Ensure accounts, payable and receivable, are registered and forwarded for action
» Manage attendance of students
Enroliment
» Help process enrollments and manage local enroliment team (if applicable)
» Process withdrawals and deactivations
» Manage student information database and changes
"o Prepare school policies related to enrollment and operations

» Order and troubleshoot all computer ordering issues

Qualifications:

To perform this job successfully, an individual must be able to perform each essential duty
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or
ability required. Reasonable accommodations may be made to enable individuals with disabilities
to perform the essential functions.

Education/Experience:
Master's degree (M.A.)}in Business or Education and minimum five years related experience
and/or training; or equivalent combination of education and experience.

Language Ability:

Ability to read and interpret documents such as safety rules, operating and maintenance
instructions, and procedure manuals. Ability to write routine reports and correspondence. Ability
to speak effectively before groups of customers or employees of organization.

Math Ability:

Ability to add, subtract, multiply, and divide in all units of measure, using whole numbers,
common fractions, and decimals. Ability to compute rate, ratio, and percent and to draw and
interpret bar graphs.

Reasoning Ability: _

Ability to apply common sense understanding to carry out instructions furnished in written, oral,
or diagram form. Ability to deal with problems involving several concrete variabies in
standardized situations.

Operations Administrator — Draft 08/20/2008
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Computer Skills:
To perform this job successfully, an individual should have knowledge of Word Processing
software; Spreadsheet software; Inventory software; Internet software and Database soRtware.

Certificates and Licenses:

» Must comply with all applicable law related to the Administrator’s certificate.

- » Must meet continuing cducation requirements as prescribed by rules promulgated by the State of
Michigan, as applicable.

Work Environment:

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations may
be made to enable individuals with disabilities to perform the essential functions.

The noise level in the work environment is usually moderate.

Physical Demands:
The physical demands described here are representative of those that must be met by an employee

to successfully perform the essential functions of the job. Reasonable accommodations may be
made to enable individuals with disabilities to perform the essential functions.

The employee must occasionally lift and/or move up to 25 pounds. Specific vision abilities
required by this job include Close vision and Depth perception. While performing the duties of
this job, the employee is frequently required to sit; use hands to finger, handle, or feel and talk or
hear. The employee is occasionally required to reach with hands and arms.
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Regular Education Teacher

Teachers are responsible for ensuring that students achieve mastery of learning objectives. Teachers provide
guidance, instruction, and support, manage the learning process, and focus on students’ individual needs. Teachers
monitor student progress through K12's interactive lessons and daily assessments, and they work actively with
students and parents to advance each child's leaming.

As part of their regular teaching responsibilities, teachers are expected fo fulfill duties in the following areas:

Planning and Preparation
e Learn the curriculum in its entirety for assigned grade levels.
e Demonsfrate knowledge of the state standards and how both afign with the K12 curriculum.
e Understand overall diversity of assigned families and individual characteristics of students/parents
s  Diagnose student learning needs through assessment data

Instruction and Student Achievement
e Make placement and promotion decisions.
Improve student leaming through planned instruction
Assess learning, assign grades, and make promotion decisions
Report outcomes to administrators, parents, and students
Support parents with student curdcular and instructional issues.
Respaonsible for student academic progress and attendance.
Conduct conferences with parents/responsible adults and students,
Individualize instruction to help each student achieve K12 curricular objectives.
Callect and review work samples. Grade work, as appropriate.
Alert administrators o any concerns about student performance and progress.
Maintains regular contact with students and families

® & ¢ 0 o o0 & 0o o ©

Virtual Classroom Environment

Create and manage home office.

Implement school policies and procedures.

Organize social and educational activities for students and families, including sponsorship of one virtual
club.

Establish and-maintain a positive rapport with assigned families.

Support.parents with school set-up and logistics questions.

Support parents with set-up and maintenance of their teaching environment.

Support parents and students through basic computer troubleshooting.

Professional Responsibilities

s Collaboration with peers.
Build community by contributing to school message boards, newsletter and events.
Travel to and participate in staff meetings and professional development sessions.
Support the school administration with student recruitment activities.
Support the national network of teachers in K12.

Additional responsibilities for teachers assigned to Middle School students:
s Interact reqularly with students via phene and email communication.
* Provide subject-specific support fo parents and students including study halls, ClassConnect and Office
Hours.
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= [|nitiate and coordinate student clubs or teams.

Grade K-6 Requirements
e 3+ years feaching experience
Proficient in MS Excel, Word, and Cutlook
Experience in a customer service environment
Strong writtenfverbal communication skills
Very self-motivated
Flexible schedule
Experience coordinating academically-oriented clubs and extracurricular activities

® ® & @ 2 @

Grade 7-8 Requirements

All of the K-6 requirements, including:
o Masters and/or professional experience in subject area
e 3+ years teaching in middle school

The ideal teacher candidates will also have:
o  Experience working with the proposed age groups
o An ability to learn new technclogy tools quickly (e.g., database and web- based tools)
¢ An ability to support and guide adults as well as students

Qualifications:

To perform this job successfully, an individual must be able to perform each essential duty satisfactorily. The
réquirements listed below are representative of the knowledge, skil, andior ability required. Reasonable
accommodations may be made to enable individuals with disabilities to perform the essential functions.

Education/Experience:
Bachelor's degree (B. A.) from four-year college or university and three years related experience; or equivalent
combination of education and experience.

Language Ability:

Ability to read, analyze, and interpret common scientific and technical Journals financial reports, and legal
documents. Ability fo respond to common inguiries or complaints from customers, regulatory agencies, or members
of the business community. Ability to write speeches and articles for publication that conform to prescribed style and
format.

Math Ability:
Ability to apply advanced mathematical concepts such as exponents, logarithms, quadratic equations, and
permutations. Ability fo apply mathematical operations to such tasks as frequency distribution, determination of test

reliability and validity, analysis.

Reasoning Ability:

Ability to define problems, collect data establish facts, and draw valid conclusions. Ability to interpret an extensive
variety of technical instructions in mathematical or diagram form and deal with several abstract and concrete
variabies.

Computer Skills:

To perform this job successfully, an individual should have knowledge of MS Word processing software; MS Excel
spreadsheet software; MS Outlook internet software; and experience using a student information system andfor other
type of database software Expenence moderating web meetings (Elluminate, Webinar, Webex) for small and large

groups.
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Certificates and Licenses:
Must have appropriate state teacher certification and Highly Qualified Teacher (HQT) status.

Supervisory Responsibifities:
This job has no supervisory responsibilities.

Work Environment:

The work environment characteristics described here are representative of those an employee encounters while
performing the essential functions of this job. Reasonable accommodations may be made to enable individuals with
disabilities to perform the essential functions.

While performing the duties of this job, the employee is occasionally exposed to outdoor weather conditions. The
noise level in the work environment is usually moderate.

Physical Demands:

The physical demands described here are representative of those that must be met by an employee to successfully’
perform the essential functions of this job. Reasonable accommodations may be made fo enable individuals with
disabilities to perfarm the essential functions. :

The employee must occasionally lift and/or move up to 10 pounds. Specific vision abilities required by this job include
close vision, distance vision and ability to adjust focus. While performing the duties of this job, the employee i3
regularly required to use hands to finger, handle, or feel and talk or hear.

Travel required 10- 20% per month within assigned geographic area to support students; attend meetings; and
participate in school activities, open houses, and orientations
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Job Description

Job Title: Special Education Teacher
Reports To: Special Education Manager
FLSA Status: Exempt

Department: School Services

Summary: FEnsure students achieve mastery of learning objectives; provide guidance,
instruction, and support; manage the learning process and focus on students’ individual needs;
actively work with students and parents to advance each child’s learning.

Essential Duties and Responsibilities include the following. Other duties may be assigned.

+ Provide focused academic support to the student on a schedule determined by the
Individualized Education Program (IEP) but no less than one time per week through
phone conferencing, virtual real-time interaction, and/or face to face support.

+ Provide weekly focused support to the parent on accommodations and interventions to
promote the attainment of IEP goals through phone conferencing, virtual real-time
interaction, and/or face to face support.

* Collect data and work samples to support documentation of IEP goals

+ Provide weekly focused support to all supplemental programs being used by the special
needs student to ensure participation and progress

* Make modifications and accommodatlons to K12 lessons and assessments as specified by
the IEP

»  Develop the student’s TEP meeting all annual review timelines and notification
requirements

+  Ensure the student’s IEP is focused on attainment of grade approprlate academic

* standards as defined by the state

+ Ensure that ail reevaluations are completed within specific timelines as defined by state
agency.

+  Attend all required professional development

+ Collaborate with regular education teachers to ensure full inclusion and success of
student in the regular classroom

+  Collaborate with the regular education teachers on all progress, semester, and grade
reports

+  Collaborate with regular education teachers regarding “at-risk™ students to support the

- development and implementation of interventions within the regular classroom

+ Maintain all required reports as assigned by the Spemal Education Manager including
student progress reports

+ Ensure that assigned students participate in state achievement testing and receive
monitored accommodations as defined by the IEP

Special Education Teacher-Draft 1 08/01/2008
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Serve as proctors for site-based proctored exams as assigned
Participate in the school's self-evaluation programs.
+  Support the school administration in the enroilment of special education students.

Qualifications:

To perform this job successfully, an individual must be able to perform each essential duty’
satisfactorily. The requirements listed below are representative of the knowledge, skill, and/or
ability required. Reasonable accommodations may be made to enable individuals with disabilities
to perform the essential functions.

Education/Experience:
Bachelor's degree (B. A.} from four-year college or university and three years related experience;
or equivalent combination of education and experience.

Language Ability:

Ability to read, analyze, and interpret common scientific and technical journals, financial reports,
and legal documents. Ability to respond to common inquiries or complaints from customers,
regulatory agencies, or members of the business community. Ability to write speeches and
articles for publication that conform to prescribed style and format.

Math Ability:

Ability to apply advanced mathematical concepls such as exponents, logarithms, quadratic
equations, and permutations. Ability to apply mathematical operations to such tasks as frequency
distribution, determination of test reliability and validity, analysis. :

Reasoning Ability:

Ability to define problems, collect data, establish facts, and draw valid conclusions. Ability to
interpret an extensive variety of technical instructions in mathematical or diagram form and deal
with several abstract and concrete variables.

Computer Skills:

To perform this job successfully, an individual should have knowledge of MS Word processing
software; MS Excel spreadsheet software; MS Qutlook internet software; and experience using a
student information system and/or other type of database software. Experience moderating web
meetings (Elluminate, Webinar, Webex) for small and large groups.

Certificates and Licenses:
Must have appropriate state teacher certification and Highly Qualified Teacher (HQT) status.

Supervusory Responsibilities:
This job has no supervisory responsibilities.

Work Envirenment:

The work environment characteristics described here are representative of those an employee
encounters while performing the essential functions of this job. Reasonable accommodations may
be made to enable individuals with disabilities to perform the essential functions.

While performing the duties of this jdb, the employee is occasionally exposed to outdoor weather
conditions. The noise level in the work environment is usually moderate.
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Physical Demands: _

The physical demands described here are representative of those that must be met by an employee
to successfully perform the essential functions of this job. Reasonable accommodations may be
made to enable individuals with disabilities to perform the essential functions.

The employee must occasionally lift and/or move up to 10 pounds. Specific vision abilities
required by this job include close vision, distance vision and ability to adjust focus. While
petforming the duties of this job, the employee is regularly required to use hands to finger,
handle, or feel and talk or hear.

Travel Requirements:
Travel required 10- 20% per month within assigned geographic area to support students; attend
meetings; and participate in school activities, open houses, and orientations

The above job description is not intended to be an all-inclusive list of duties and stundards of
the position. Incumbents will follow any other instructions, and perform any other related
duties, as assigned by their supervisor.

Employee Signature Date

Supervisor Signature Date

Special Education Teacher-Draft 08/01/2008
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SCHEDULE 74

METHODS OF ACCOUNTABILITY AND PUPIL ASSESSMENT

Grand Valley State University shall evaluate the success of the Academy by considering multiple
areas of performance. A Comprehensive Performance Review (CPR) system will be established
by Grand Valley State University Charter Schools Office and shall include, but not be limited to,
the performance of the Academy in the areas of student performance, board governance,
organizational performance, compliance reporting, facility conditions, fiscal strength and
reporting and other pertinent performance data, as required by federal and state law, the
authorizing contract, or desired by the authorizer for review.

Included in the Comprehensive Performance Review shall be the requirements of Article VI
Section 6.5 of the authorizing agreement, which states:

Section 6.5. Methods of Accountability, In addition to those set forth in this Section 6.5,
the Academy shall evaluate each School and its pupils’ work based on the assessment strategies
identified in Schedules. The Academy shall provide the University Charter Schools Office w1th
copies of reports, assessments and test results concerning the following:

a) educational outcomes achieved by pupils attending the Academy and other reports
reasonably requested by the University Charter Schools Office;

b) an assessment of the Academy’s student performance at the end of each academic
school year or at such other times as the University Board may reasonably request;

¢) an annual education report in accordance with the Code;

d) an annually administered nationally recognized norm-referenced achievement test to
each School’s grade configuration or a program of testing approved by the University
Charter Schools Office Director; and

e) all tests required by under Applicable Law.

Such reports, assessments and test results may constitute grounds for the University Board to
continue the Contract, suspend or terminate the Contract, or revoke the Contract.



SCHEDULE 7-5

ACADEMY’S ADMISSION POLICIES AND CRITERIA

Purpose

The purpose of this policy is to outline the enrollment policy and process for the Board of
Directors of the Michigan Virtual Charter Academy for the enrollment of students in its cyber
school.

Requirements

The Academy’s admission policy, criteria, and process shall comply with Sections 552 and 556
of the Code. A copy of the Academy’s policy is atiached and the Academy Board must submita
copy of the Academy’s public notice of the admission policy, criteria and process policy
annually to the University Charter Schools Office in accordance with the Master Calendar of
Reporting Requirements. '



Admission Policies and Criteria

The Michigan Virtual Charter Academy (MVCA) serves full-time students in grades K-12 who meet the
requirements of this Policy and who are residents of the state of Michigan or are foreign exchange
students.

The MVCA High School Passport Program (the “Passport program”) serves students who are: (1) under
the age of 21 and who have dropped out of traditional public school and are identified as a dropout in the
Michigan student data system maintained by the Center for Educational Performance and Information
(CEPI), (2) who meet the requirements of this policy and who are (3) either residents of the state of
Michigan or foreign exchange students. Students enrolling in the Passport program must also be able to
attend a learning center designated by MVCA for site-based instruction on a daily basis.

The Michigan Virtual Charter Academy, including the Passport program, does not charge tuition and does
not discriminate in its pupil admissions policies or practices on the basis of intellectual or athletic ability,

measures of achievement or aptitude, status as a student with a disability, or any other basis that would
be illegal if used by a school district.

Admissions Process

Information sessions about MVCA and the Passport program will be advertised in local media-
newspapers, mass mailings, and web blasts. Information sessions will be held via web sessions and at
physical locations to be determined around the state.

Information about applying to the MVCA K-12 program and the Passport Program, including all
enroliment documentation will be provided on the MVCA website, which is hosted on the K12 corporate
website. Although information about MVCA and the Passport program will be available through other
portions of the K12 corporate website, individuals who inquire about admission to MVCA or the Passport

program by way of these portions of the K12 corporate website, will be directed to the MVCA website as
will inquiries received via phone calls to K12.

Enrollment information may be completed on-line by the parent/guardian/eligible student or the
parent/guardian/eligible student may print the enroliment form and mail to the Admissions office at K12's
corporate headquarters.
Determination of Eligibility
The following must be submitted in order to determine eligibility for enroliment:
1. Proof of residency

2. A certified copy of or original birth certificate or other acceptable form of student identification

3. Immunization record signed by a physician or proper documentation for students with religious,
medical or other conditions exempting the student from this requirement.

4. Health appraisal and vision screening, as applicable.
5. Release of records form in order to request records from the previous school district if applicable.

6. Foreign exchange students who provide documentation of their status as a foreign exchange
student may enroll.

7. Affirmation of discipline from the student’s prior school, if applicable.
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Note that:

1.

Students desiring to enroll in the Passport program must be identified as a dropout in the
Michigan student data system maintained by the center for educational performance and
information and

To be deemed a compliant enroliment file, and therefore eligible for processing through the
MVCA enrolment procedure, described below, all documentation must be on file with the
enroliment/admissions representative of MVCA and the parent/guardian/eligible student must
have met with the Personal Admissions Liaison (PAL) by the date established by MVCA or its
enrollment/admissions designee.

MVCA designates the Head of School as the enroliment/admissions designee for purposes of
executing this policy. The enroliment/admissions designee may be reached at 616-309-1600.

MVCA honors all expulsions. All students who have been expelled from a previous educational
institution must complete the term of the expulsion prior to being approved for enroliment into
MVCA. A letter of the term of expulsion must be provided from the expelling educational
institution at the onset of the application process.

Enrollment Procedure

An open enroliment period will be held annually using the procedure outlined below. The deadline for
accepting applications will be clearly stated on the enrollment section of the school website hosted on the
K12 server, the K12 corporate website and at all information sessions and publications regarding
enrollment for the school.

On an annual basis, MVCA will determine its maximum capacity for student enrollment in the K-8
program and the combined high school and the Passport programs. For the 2010-2011 school
year, enroliment in MVCA is capped at 400 students in grades K-12. 350 students may be
enrolled in grades K-8, and a combined total of 50 students may be enrolled in grades 9-12 in
both the high school program and the Passport program. In the second and subsequent years of
operation, MVCA may expand enrollment to exceed 400 pupils by adding 1 pupil for
each pupil who becomes enrolled in the school of excellence who is identified as a
dropout in the Michigan student data system maintained by the CEPI.

To apply for enroliment in MVCA during the open enroliment period, parents must complete the
online application at the MVCA portion of the K12 corporate website,
http://www.k12.com/mvca/enroll indicating the names, birthdates, and grades of all students they
wish to enroll in the school for the following school year.

Applications will be reviewed for age eligibility. Students must be 5 years of age on or before
December 1 to enroll in Kindergarten. If an application states that the student will not meet the
age requirement for Kindergarten, the parent will be contacted to confirm the date of birth before
the student is deemed ineligible for the school. During the enrollment process, age eligibility will
be verified by requiring a certified copy or original of the student’s birth certificate before a
student’s enroliment is complete. Students ages 17-21 enrolling in the Passport program, must be
identified as a dropout in the Michigan student data system maintained by CEPI.

Students who were enrolled at the Academy in the prior school year shall be admitted and
enrolled. After admitting and enrolling students who were enrolled at the Academy in the prior
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school year, if there are remaining seats in either the K-8 or the 9-12 ranges, in the event that the
number of eligible applications for enroliment exceeds capacity for either the K-12 or for the
Passport Program, a lottery will be held for either or both. The lottery shall be conducted as
follows:

a. All eligible K-12th grade (non-Passport Program) students for whom applications were
submitted by the open enrollment deadline will be put into an Excel spreadsheet. The same
will be done for all eligible Passport Program students.

b. A randomizing function will be executed to assign random numbers to all K-12th grade
applications. The same will be done for Passport students.

c. Starting at seat number “1" and ending at the assigned annual maximum cap, K-12th grade
students will be assigned a seat in the school in order determined by the randomizing
function and by grade level to insure students at all grade levels, K-12. if a student is given a
seat in the school based on his/her lottery position, and the student has any siblings who are
also applying for the school, all siblings will be given enroliment preference in the school.

d. Inthe second and subsequent years of operation, seats will be filled by selecting, first, a
Passport student, in order determined by the randomizing function, and then selecting a K-
12" grade program student, in the order determined by the randomizing function. Selection
shall proceed in this order until all seats are filled.

e. Students not given seats in the school will be placed on a wait-list, based on their assigned,
randomized lottery numbers. Separate wait-lists will be maintained for K-12 and Passport
students.

f. In the second and subsequent years of operation, in the event a seat in K-12 program
becomes available, it shall be filled, with reference to the randomized lists with the next
available seat being filled by a K-12 program student. In the event a Passport Program seat
becomes available, it shall be filled, with reference to the randomized lists with the next
available seat being filled by a Passport Program student.

g. The enroliment/admissions designee shall establish written procedures for executing this
process and keep said procedures on file.

5. Enrollment or wait-list confirmations will be e-mailed to the student or his/her parent/guardian, as
appropriate. Enroliment confirmations will contain directions on completing the enroliment
process, including a deadline for submitting completed enroliment packets. A student whose
enrollment packet is not completed by the stated deadline will forfeit his/her seat in the school
and the seat will be given to the first student on the waitlist for the appropriate grade range. An
enroliment packet is complete when all required documents have been submitted. If the overall
enroliment cap is not reached for grades K-12, students on the wait-list will be offered a seat in
the order that their enroliment documents become compliant.

6. Wait-lists will be maintained for the current enrollment year only. Wait-lists will not carry over to
the following year, and those applicants on the wait-list must re-apply the following year. No
priority can be given to former wait-listed applicants for the following year.

7. Any compliant enrollment forms applying for enroliment received after the open-enroliment
deadline shall be date stamped and placed at the end of the wait-list for the applicable grade
range in the order they become compliant.

8. Once placed on a wait-list, a student will remain on the list until one of the following occurs:
a. The student is accepted into the school as space becomes available and enrolls in the
school.

b. The parent/guardian requests that the student be removed from the wait-list.
c. The second count date of the year the student was placed on the wait list.
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9. When a space becomes available in a grade range, the slot will be offered to the first compliant
name on the wait-list for that program. The notification will be e-mailed to the address and e-mail
address on the application and will consist of directions to complete the enroliment process and a
deadline by which the enroliment process must be complete. If the enroliment is not completed by
the stated deadline, the seat will be given to the next student on the waitlist for the applicable
grade range.

10. It is the parent/guardian/student’s responsibility to update their contact information continuously
with the school. The school shall not be responsible for failure to contact a wait-listed parent due
to expired contact information.

APPEALS PROCESS

Students who are not enrolled at MVCA and have submitted an application may appeal to the Board of
Directors of MVCA. The Board shall determine whether the enroliment procedures set forth in this Policy
have been followed. If the procedures have been followed, the enrolment determination shall stand. If
they have not been followed, the Board will consult with relevant parties to ascertain an applicable
remedy.
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SCHEDULE 7-6

SCHOOL CALENDAR AND SCHOOL DAY SCHEDULE

School Calendar

The Academy shall make educational services available to pupils for a minimum of at least 1,098
hours during a school year, and shall ensure that each pupil participates in the educational
program for at least 1,098 hours during a school year.

The Academy Board shall provide annually documentation that each child is meeting this
requirement in accordance with Applicable Law.



Michigon Virtual Charter Academy
2010-2011 School Event Calendar
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SCHEDULE 7-7

AGE/GRADE RANGE OF PUPILS ENROLLED

The Academy will enroll students in Kindergarten through twelfth grade. Students of the
Academy will be children who have reached the age of 5 by December 1 of the current school
year.

The initial enrollment of the Academy shall not exceed 400 pupils. With prior approval of the
University Charter Schools Office, the Academy may in the second year of operation expand its
initial enrollment from 400 pupils to not more than 1,000 pupils if all the following conditions
are met: . _

(@) The Academy is in compliance with all the terms and conditions of this Contract,
including the timely and accurate submission of documentation pursuant to the MCRR;

(b) The Michigan Student data system maintained by the Center for Educational
Performance and Information (“CEPI”) permits identification of students who are dropouts;

(c) The Superintendent of Public Instruction determines the form and manner by which the
Academy shall annually account for the number of pupils it enrolls who can be identified
using the Michigan student data system maintained by CEPI; and

(d) The Academy- only enrolls one pupil for each pupil who becomes enrolled in the
Academy who is identified as a dropout in the Michigan student data system maintained by -
CEPL



SCHEDULE 7-8

ADDRESS AND DESCRIPTION OF PROPOSED PHYSICAL PLANT; LEASE OR
DEED FOR PROPOSED SITE; OCCUPANCY CERTIFICATES
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SCHEDULE 7-8

PHYSICAL PLANT DESCRIPTION

A. Address and Description of the Administrative Office:
The Administrative Office for the Michigan Virtual Charter Academy will be:

Address: Riverview Center
' 678 Front Avenue, N.W., Suite 265
Grand Rapids, MI 49504

It is acknowledged and agreed that the following information about this Site is provided on the
following pages, or must be provided to the satisfaction of the University Board, before the
Academy may operate as a public school in this statc.

Site and building plans.

Copy of Executed Lease or Purchase Agreement
Sub-lease Agreements

Use and Occupancy Permits

el s

B. Address and Description of the Learning Center:
The address and a description of Michigan Virtual Charter Academy Learning Center will be:

Address: Riverview Center
678 Front Avenue, N.W., Suite 215
Grand Rapids, M1 49504

Description: The Michigan Virtual Charter Academy Learning Center will be housed in the
Riverview Center at the location listed above. The Learning Center facility is
approximately 2,000 square feet. The Riverview Center is a four story 200,000
square foot building that was originally built by the RC Allen Company in the
early 1900°s. Located just north of the Fish Ladder Park and just south of the
prominent Sixth Street Bridge, it is situated right on the banks of the Grand River
with over 1,500 feet of frontage along the Downtown River Walk. The property
is visible from both 131 and I-196 expressways with ample free on-site parking.

Configuration of Grade Levels: Grades Ninth through Twelfth.

Name of School District and Intermediate School District:

Local: Grand Rapids Public Schools
ISD: Kent County ISD
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It is acknowledged and agreed that the following information about this Site is provided on the
following pages, or must be provided to the satisfaction of the University Board, before the
Academy may operate as a public school in this state.

Site and building plans. _
Copy of Executed Lease or Purchase Agreement
Sub-lease Agreements

Use and Occupancy Permits

el adl
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CONSERT TO BUSINESS PROPERTY SUBLEASE

This Consant to Businsss Propurty Subleuse (“Congent”) is made and entered into this
day of Augnsr, 2010, by RIVERVIEW CBNTER, LLC, & Michigan limfted Hability
cempaxy, whoss msiling address 5 161 Ottawa, NW, Suite {4, Grand Repids, Michigan 42563
(“Landlord™; KIZ VIRTUAL SCHOOLS LLC, a Virginia fimited Hability oompany,
{"“Teasnt"), md MICHIGAN VIRTUAL CEiARTER ACADERY, a Mishigan nrenprofit

corporation { “Bubonani”}.

RECITALS:

A Landiord is the owner of the real property commenly known as 678 From
Avenue, NW, Grand Rapide, Michigan and Is the landioed under that certain
Lense dated Jume 30, 2010, betwesen Landlord and Tenant (the “Rezzo™)
conserning Subles 265 and 215 in the building constrected on such real propenty.

Such Leage is referred to herein as the “Prime Lease™,

B. Tenant desines ic subleass to Subtenant the Promises descoibed in the Leass,
pussuant 1o the Sublease it the form attached ds Exlibis 4 (“Snblease™),

C.  Tenent has requested Landicrd’s consent to the Sublease and, subject to the terms
and provisions of this Consent, Landlord has sgreed to provide such conssnt in
accordance with Section 14 of the Prime Lease,

AGREEMENT

NOW THEREFORE, in consideration of the mutua! promises and covetiants contained
herein and other good mad veluable consideratton, the receipt and adequacy of which is

soknowledped, the parties agree ag follows:

L Landlord cansenis to the subletting of the Subleased Space, as defined in the
Sublesse, by Tenant to Subicoant, pursuant to the terms and provisions of the
Sublease.

2, Nothing contained in this Consent shall be construed to modify, waive or affect
(i) any of the provisions, covenants or conditions of the Prime Lease; (i) mny of
‘Tenant's obligations under the Pyime Lease; or (iﬁ) ahy rights or remedies of
Landlord under the Prime Lease; or fo enlarge or increase Landlord’s obligations
or Tenant’s rights under the Prime Lease.

3 This Consent is not essignable.

4. Neither the §ublease nor this Consent shall velease or discharge Tenant fron any
ligbility under the Prime Lease and Tenant shall remain lishle aod responsible for
the full performance and ohservation of il of the provisions, covenants and
condigions set forth in the Prime Lease on the part of the Tenant to be performed
and observed untll the date the Prlme Lease expires. Any breach or violation of
any provision af the Prime Lease by Subtenant shall be & defanlt by Tenant,

F\hiheipant MV CA Bodnd DocamentshAgandss And Migurs\Bos:d ieetlng 054ug ] HCoeyant T

CABocumaats A Seng%, My I Hitchopt Davel
BuleasaDocerg
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s, Subtenust apress to provids, dudng the term of the Sublesse, inmmance with
respect o the Premises neming the Laandiord and Sublandlord as additionat
ingureds in accordance with the requirements of the Sublease.

6. Subtenant’s rights under the Sublease are subject to the Prime Lease and o all
the terms and provisions of the Prime Eeuse.

% Subsonent acknowledges thet Landiord shall have ali righis of accsss o the
Preamises in the same manner a8 provided for in the Prime Lease.

& This Consent shall be governed and construad in accordanse with the lews of the

Sige of Michigan.

This Coneent hrs been signed and defiverad as of the data first wriften above,

Exhibit “A”: Sublease

LANDLORD:

RIVERVIEW CENTER, LLC, a Mictigan Hmited
Hability ¢

By:

Name: _J e i YA Lo
Title: PN 8 -

Date: - Qs W)

TENANT!:

K12 VIRTUAL SCHOOLS LLC, & Virginia limited

TN Y

Name: § Ppnittir> 0 f ANKARD

Title: Cep
Date: d:!(p !;;o
SUBTENANT:

MICHIGAN VIRTUAL CHARTER ACADEMY, a

ame: nda M- Flar
Title: Rperd Fresvdlpd
Date: (Y Ty /7

CADomEk Al Settmgrilgte cavas\irly Ditts 3chto! Dinslopmahiiiekipanil VOA Biard Deomwerts\ipmiin Al Minotadonad Mesting 05 Aug 10V oot Ta
Salbloaye OOXE
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¥

BUSINESS PROPERTY SUBLEASE

1.  Parfies: This Sublease, dated Ay § , 2010, is made between K12,
Inc., (“Sublessor”’), and Michigan Virtual Charter Academy (“Sublessee”)

2. Lease: Sublessor is the lessee under a writien lease dated (the
“Lease”), attached hereto as Exhibit A, wherein Riverview Center, LLC (“Lessor™) leased to
Sublessor the real property located in the City of Grand Rapids, County of Kent, State of
Michigan, described as: Suites 215 and 265 of the Riverview Cenfer, located at 678 Front
Avenne N.W., Grand Rapids, Michigan 49504, consisting of approximately 4,479 square feet of
rentable space and 3, 990 square feet of usable space (“Premlses”) .

3. Premises: Sublessor hereby subleases to Sublessee on the terms and conditions set forth
in this Sublease, the Premises, as defined in the Lease (the “Subleased Space™)..

4, Warranty By Lessor; Sublessor warrants and represenis to Sublessee that the Lease has
not been amended or modified except as expressly set forth herein, that Sublessor is not now and
as of the commencement of the Term hercof will not be, in defeult or breach of any of the
provisions of the Iease, and that Sublessor has no knowledge of any claim by Lessor that
Sublessor is in default or breach of any of the provisions of the Lease.

5. Term: The Term of this Sublease shall commence on July 1, 2010, (“Commencement
Pate”) and end on Fume 30, 2015 (“Termination Date™), unless otherwise sconer terminafed in

" accordance with the provisions of this Sublease. Possession of the Subleased Space

(“Possession”) shall be delivered to Sublessee on the Commencement Date. If, for any reason,
Sublessor does not deliver Possession to Sublessee on the Commencement Date, Sublessor shall
not be subject to any liability for such failure; the Termination Date shall not be extended by the
delay, and the validity of this Sublease shall not be impaired, but rent shall sbate until delivery of
Possession. Notwithstanding the foregoing, if Sublessor has noft delivered Possession to
Sublessee on or before the Commencement Date, then at any time thereafter and before delivery
of Possession, Sublessee may give written notice to Sublessor of Sublessee’s intention to cancel
this Sublease. Said notice shall set forth an effective date for such cancellation which shall be at
least ten (10} days after delivery of said notice to Sublessor. If Sublessor fails to deliver
Possession to Sublessee on or before such effective date, this Sublease shall be sanceled, in
which case all consideration previously paid by Sublessee to Sublessor on account of this
Sublease shall be refurned to Sublessce, if any, and this Sublease shall thereafier be of no further
force or effect, and Sublessor shall have no further liability to Sublessee on account of such delay
or cancellation. If Sublessor permits Sublessee to take Possegsion priot to the commencement of |
the Term, such early Possession shall not advance the Termination Date and shall be subject to
the provisions of this Sublease, including without limitation, the payment of rent.

6.  Rent: Sublessee shall pay to Sublessor a minimum rent, without deduction, setoff,
notice, or demand, at 2300 Corporate Park, Herndon, VA 20171, or at such other place as
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Sublessor shall designate from Gime to time by notice to Sublesses, in advance on the fist day of
each monih, the sum of

Three Thousand Six Hundred and Nmety~31x $3, 696 00} Dollars per month for the first year of
the Term (fuly 1, 2010 - June 30, 201 1);

Three Thousand E1gh}: Hundred and Seven {$3,807.00) Dollars per month for the second year of
the Term (July §, 2011 —June 30, 2012);

Three Thousand Nine Hundred and Twenty-One ($3,921.00) Dollars per month for the third year
of the Term (July 1, 2012 — June 30, 2013); _ ’

Four Thousand and Thirty-Nine {$4,039.00) Dollars per month for the fourth year of the Term
(July 1, 2013 — June 30, 2014); and ‘

Four Thousand One Hundred and Sixty ($4,160.60} Doliars per monih for the ﬁfth year of the
Term (Julyl 2014 - June 30, 2015).

If the Term begins.or ends on a day other than the first or last day.of" a month, the rent of the
partial months shall be prorated on a per diem basis.

7 Security Deposit: There shall be no security deposit required by Sublessee to Sublessor.

8.  Use Of Premiges: The Subleased Space shall be vsed and occupted only for educational
and general office purposes.

9. ' Agsignment And Subletting: Sublessee shall not assign this Sublease or further sublet all
or any part of the Subleased Space without the prior writien consent of Sublessor which shall not

be unreasonably withheld.

10.  Other Provisions Of Sublease: All applicable terms and conditions of the Lease are
incorporated into and made a part of this Sublease as if Sublessor were the Lessor therennder,
Sublessee the lessee thereunder, and the Subleased Space the Premises thereunder. Sublessee
assumes and agrees to perform the lessee’s obligations under the Lease during the Term, except
that the obligation to pay rent to Lessor under the Lease shall be considered performed by
Sublessee to the extent and in the amount rent is paid to Sublessor in accordance with Section &
of this Sublease. Sublessec shall not commit or suffer any act or omission that will violate any of
the provisions of the Lease, If the Lease ierminates, this Sublease shall terminate and the parties
shall be relieved of any further liability or obligation under this Sublease, provided however, that
if the Lease terminated as a result of a default or breach by Sublessor or Sublessee under this
Sublease and/or the Lease, then the defaulting party shall be liable to the nondefaulting party fox

the damage suffered as a result of such fermination.
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11, Atiormeys Fees: I Sublessor or Sublesses shall comraence an action against the other
arising out of or in connection with this Subleass, the prevailing party shall be entitled to recover
. its costs of suit and reasonable atforneys’ fees.

12.  Notices: All notices and demands which may or are to be required or permitied io be
given by either party on the other hersunder shall be in writing. All notices and demands by the
Sublessor to Sublesses shall be sent by United States Mail, postage prepaid, addressed o the
Sublessee at the address set forth below, or to such other place on Sublessee may from time to
time designaie in a notice fo the Sublessor. All notices and demands by the Sublessce to
Sublessor shall be sent by United States Mail, postage prepaid, addressed to the Sublessor at the
address set forth below, and to such other person or place as the Sublessor may from time to time

designate in a notice io the Subiessee. -

’I“o Sublessor: K12, Inc. )
2300 Corporate Park
Hemdon, VA 20171
To Sublessee: Michigan Virtual Charter Academy

678 Front Aveme N.W_, Suite 265
Grand Rapids, Michigan 49504

with a copy to: Clark Hill PLC
Attention; James Crowley, Esq.
151 South Old Woodward Avenue, Suite 200
Birmingham, Michigan 48009

13. Miscellaneous:

a. FINAL APPROVALS. THIS IS A CONTINGENT SUBLEASE.
'NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS SUBLEASE, THIS
SUBLEASE SHALL TAKE EFFECT UPON THE GRANTING OF ALL FINAL APPROVALS
NECESSARY PURSUANT MICHIGAN PUBLIC ACT 205 of 2009 (“ACT 205”) FOR THE
MICHIGAN VIRTUAL CHARTER ACADEMY TO OPERATE AND BE FUNDED AS A
CYBER SCHOOL OF EXCELLENCE IN THE STATE OF MICHIGAN FOR THE 2010-11
THROQUGH 2014-15 SCHOOL YEARS. IF THE MICHIGAN VIRTUAL CHARTER
SCHOOL IS NOT GRANTED ALL FINAL APPROVALS NECESSARY TO OPERATE AND
BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE FOR THE 2010-11 TO 2014-15
SCHOOL YEARS AS DEFINED BY -ACT 205, THIS LEASE SHALL BE NULL AND VOID,

b. Charter Coniract. Furthermore, Sublessee’s obligations and rights under this
Sublease are contingent on execution of a charter contract between Sublessee and its Authorizing
Body. Once executed, if for any reason whatsoever the Charier Contract is terminated, or is not
- renewed or extended, prior to tfhe expiration of the Term hereof, then this Sublease shall
terminate simultaneously with such termination, non-renewal or non-extension, as the case may
be, and neither party shall have any right or cause of action against the ofher by reason of such

3
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termination. Notwithstanding the foregoing, in the event of a termination of the Charter Contract
for reasons other than cause, Sublessee shall be permitted to attemapt to secure another charter for
a limited period of time (if, and only if, the Charter Contract is terminated at the end of a school
year), which charter will permit Sublessee to operate a charter school in the same mamer as
chartered under the Charter Contract, and in the event Sublessze should procure such a charier
timely, enabling it to continue full operations at the beginning of the following school year, this
Sublease shall be antomatically revived and reinstituted.

c. No Liability of Beard of Directors, Sublessor  hereby  acknowledges  that

Sublessee is a non-profit corporation and the members of its Board of Direcfors are unpaid
volunteers and such members shall not be personally liable for the obligations of the Sublessee

under this Sublease

d.  No Lighility of the State of Michigan or Authorizing Body. Sublessor

acknowledges that Sublessec is a public school academy and that this Sublease does not impose
any liability on the State of Michigan, any agency of the Stafe of Michigan or the Authorizing
Body of the Sublesses for any debt or obligation incurred by Sublessee hereunder. Sublessor and
Sublessee acknowledge and agree that Sublesses has no authority to extend the faith and credit of
Sublessec’s Board of Directors or to emter into any contracinal arrangemeni that would

financially obligate the Authorizing Body.

Subiessor: K12, Inc. Sublessee: Michigan Virtual Charter
Academy

|  By: M/ M | WM?/E
Its: 075.0 / - M ?/X-MZ—U
Date: % / l, //D Date; g, / ‘57/ /4
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RIVERVIEW CENTER

LEASE AGREEMENT

This Lease Agreement is made as of June 30, 2019, by and between Riverview Center,
LLC, a Michigan limited liability company, with principal offices at 161 Ottawa, NW, Suite
104, Grand Rapids, Michigan 49503, as Landlord, and K12 Virtual Schoels LLC, having it’s
principal place of business at 2300 Corporate Park, Herndon, VA 20171, as Tenant.

Owr goal in operating Riverview Center is to coniribute to the success of our tenants
through attention to details of design, function and personal service in the work environment we
provide. We expect to treat our tenants with the courtesy and respect due to a personal guest in
our “business home.” With this in mind, we have attempted to write this Lease in “plain
English.” The terms “you” and “your” are used in this Lease in place of the term “Tenant” and
the terms “we”, “us”, and “our” are used in this Lease in place of the term “Landlord”,

1. Premises. We will lease to you the premises located in Suite 265 of
Riverview Center (the “Building”), located at 678 Front Avenue N.W., Grand
Rapids, Michigan 49504, as shown on the floor plan attached as Exhibit B-1.
You and we both agree that the area of the Suite 265 is approximately 2,229
“Rentable” square feet based on 1,990 “Usable” square fect. Usable square
feet is measured in accordance with the Building Owners and Managers
Association’s measurement standards. Rentable square feet is calculated as
the usable square feet plus an agreed upon arbitrarily selected 12% core factor
(i.c., usable sq. ft. x 1.12 = rentable sq. f.). The Premises consists of the
space within the walls, floor, and underside of the dropped ceiling. We
reserve the right to use, control and alter all exterior walls, windows, service
corridor walls, and the roof of the Building,. We also reserve the right to
install, maintain, repair, and replace pipes, duct work, support columns,
conduits, utility lines, wires and the like through, under, or above the Premises
as reasonably necessary to serve the Premises or other portions of the

building.

We will also lease to you the premises located in Suite 215 of Riverview
Center (the “Building™), located at 678 Front Avenue N.W., Grand Rapids,
Michigan 49504, as shown on the floor plan attached as Exhibit B-2. You
and we both agree that the area of the Suite 215 is approxumately 2,250
“Rentable” square feet based on 2,000 “Usable”™ square feet. Usable square
feet is measured in accordance with the Building Owners and Managers
Association’s measurement standards. Rentable square feet 1s calculated as
the usable square feet plus an agreed upon arbitrarily selected 12% core factor
(i.e., usable sq. ft. x 1.12 = rentable sq. ft.). The Premiscs consists of the
space within the walls, floor, and underside of the dropped ceiling. We

RIVERVIEW CENTER & [6] OTTAWANW » SUITE 104 « GRAND RAPIDS, MICHIGAN 49503-27%9
616/459-4161 » Fax: 616/459-1901 » E-MaIL: peremi@watessed.comy ¢ INTERNET: www.watersrd.com
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reserve the right to use, control and alter all exterior walls, windows, service
commidor walls, and the roof of the Building. We also reserve the right to
install, maintain, repair, and replace pipes, doct work, support columns,
conduits, ufility lines, wires and the ltke through, under, or above the Premises
as reasonably necessary to serve the Premises or other portions of the
building. '

Suite 265 and Suite 215, as shown in Exhibits B and C, together constitute the
“Premises.”

Basic Terms of the Lease,

a) Teirm. The term of this Lease will begin on July 1, 2010 and will continue
60 months, ending at midnight on June 30, 2015.

b) Use of Premises and Compliance with Laws. You will use the Premises
for general office purposes only, and will not use the Premises for any other
purpose without our prior written consent. You agree to continuously occupy
and operate your business in the Premises throughout the Lease term. You
will not disturb other tenants or persons in the Building, cause a nuisance or
damage to the Building, or increase the risk of fire to the Building beyond the
usual risk for the operation of a business office. You will not vse the Premises
in a way that would result in a floor load exceeding that which the Premises
were designed to carry. You will comply with all present and future laws,
ordinances, orders, rules, regulations, and requirements of all governmental
authorities related to the design, safety, occupancy, or use of the Premises,
including the Americans With Disabilitics Act. Your obligations will apply
regardless of whether or not any law, ordinance, order, rule, regulation, or
requirement is foreseen or unforeseen, ordinary or exireordinary, shall
necessitate alternations or improvements to the Premises, or shall interfere

with your use and enjoyment of the Premises.

c) Improvements. We will install new carpet within the suite of a grade and
color that is mutually acceptable to both of us, At your option, we will also
provide the services of our interior designer, Debbie Hersman, to help you

make a selection for carpet.

d) Your Option to Renew, So long as you are not in default according to the
terms of this Lease, you will have the option to renew this Lease for one (1)
two (2) year terms. This option may be exercised by you by providing written
notice to us by certificd mail with return receipt requested. You will provide
the notice so that we will reccive it not later than 180 days in advance of the
expiration of the original lease term. Timing is of the essence. In the event
written notice is not provided to us according to the termns of this provision,
this Option fo Renew will be null and void. If you do renew the Lease in
accordance with the terms in this paragraph, your exercise of the renewal
option will be irrevocable. All of the terms of this lease will continue to apply

during the renewal

Rent and Escalation,
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a) Amount, You will pay us monthly rent in advance on the 1°

calendar month during the term of this Lease as based on the
below:

Rentable Sq/ft

Rent

Base Rent

Electric

Janitorial

T Amort. {see below)

Total Rent Per Safft

Rent per month

Tenant improvements
ew Carpet

Amort of these costs gver term of lease at 7% interest per year

Fer Rentable Sq/fft

Rentable Sgfft 2,240

S Per

Rent | Rentabie Sq/ft

Base Rent 700

Electric 100

Jamitoriad 1.00

Total Rent Per Sa/fft 9.00

Rant per month 1,63¢ l

" day of every

computations

2,229

$ Per
Rentoble Sg/ft
8.00
1.00
LU0
.85

18.85

2,016

l Estimated Costs ~ Per sq/ft }
7,802 3150
$1,903 7%
0.85

a) listed below are the monthly base rent amounts per year for Suite 265 and

Suite 215 respectivly with the rents increasing 3% annually:

July 1, 2010 — June 30, 2011 §2,016 Per Month
$1680 Per donth
July 1, 2010 — June 30, 2012 32,077 Per Nonth
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51,738 per Month

July 1, 2008 - June 30, 2613 $2,139% Per AMonth
$1,782 Per Month

July 1, 20190 — June 30, 2014 £2,203 Per vonth
$1,836 Per Month

July 1, 2610 — June 30, 2015 32,269 Per Donth
$1,881 Per Month

by Late Payments. If you do not pay the Base Rent or any other payment due
under this Lease within 10 days after the date due, you will pay a late fee
equal o 5% of the amount past due, which will be treated as additional rent.
You will also pay interest on the amount past due at the rate of 12% per year

from the due date.

¢} Taxes and Special Assessments. We will pay all real property taxes and
Special Assessments levied on Riverview Center by any governmental
authority. You wiil pay all personal ploperty taxes levied on your property
located in the Premises.

d) Paymenis. You will make all payments to Riverview Center, 161
QOttawa NW, Suite 104, Grand Rapids, Michigan 49503, unless we notify

you of a change in the address for payments,

) Security Deposit. At the time you sign this Lease, you will give us a

deposit equal to one month’s rent. We will hold this deposit as security to
assure us that you will fulfill your obligations under this Lease. We may
apply the deposit to any rent or other payment due under this Lease, and if we
do so you will pay us on demand the amount applied so that the deposit will
be restored to its original amount. If we ever sell the Building, the deposit
will be turned over to the new owner, we will be released from any Hability
for the deposit, and you will look solely to the new owner for the return of the
deposit. The deposit will not bear interest and may be commingled with our

other funds.

Comunon Areas. Subject to owr rights under this paragraph, we grant to you
and your officers, partners, cmployees, agents, guests, and invitees during the
Lease term, the nonexclusive use for pedestrian traffic, of the Common Areas
within Riverview Center. For purposes of this Lease “Cormmon Areas™ means
all sidewalks, walkways, public restrooms, entrances, hallways, lobbies,
stairways, elevators, free unsecured parking lots and other areas and facilities
within Riverview Center that are available for use in common by tenants and
guests of Riverview Center. We may grant others rights to use the Common
Areas, and you will be subject to any reasonable riles and regulations that we
may adopt from time to time governing the use of Common Areas. We will
have full control, management, and direction of the Common Areas, including
the right to usc parts of the Common Areas, to change the layout of the
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Common Areas, to add to or subtract from the shape and size of the Common
Area, or to alter the location of the Common Areas. We will have the right to
close the Common Areas to whatever exient we may deem necessaty o
prevent a dedication of the Comimon Areas or to prevent granting any rights in
the Common areas to third parties or the public. We will also have the right to
close temporarily, if necessary, any part of the Common Areas to permit
alterations to the building and other improvements, including underground
parking facilities.

Services and Items to be Supplied by Us. We will provide and pay for the
following services to the Premises, unless you are in defanlt under this Lease.

2) In_Suite Electric. We will provide and pay for your electrical service
within your suite. However, the removing/adding of any lighting fixtures or
outlets will be at your expense.

b) Janitorial Service, We will provide janitorial services of a frequency and
quality typically provided in competitive office buildings, including periodic
washing of any exterior windows. However, the janitorial service will not
include cleaning of any storage or similar areas in the Premises, Trash
removal will be five days per week, national holidays excepted, for a typical
daily quantity of regular office refuse. You may be charged for excessive
quantities and will be responsible for and/or pay for removal of any items
deemed hazardous waste or for which any rules or regulations apply, even if
the hazardous waste or other regulated refuse may be considered regular
office refuse,

¢} Heating, Ventilation, and Air-Conditioning Service. We will provide and
pay for all electricity and natural gas needed to heat and cool the Premiscs
during regular business hours of 8:00 A.M. to 5:00 P.M. Monday through
Friddy, national holidays cxcepted (extended howrs may be arranged at
additional charge). We will maintain all heating, ventilation, and air
conditioning equipment which now serves the Premises. If additional air
conditioning capacity is ever needed because of your addition of heat
producing equipment or due to a change in your use of the Premises, you will
reimburse us for the cost of increasing the air conditioning capacity and/or
changing the controls for the equipment which serves the Premises.

d) Common Area Maintenance. We will maintain the Common Areas in
good condition and repair. We will provide lighting, janitorial service and
restroom supplies. We will keep the sidewatks and parking lots reasonably
clear of snow and ice.

e) Conditions. We will not be responsible for failing to provide any of the
services mentioned as a result of unavoidable delays. We reserve the right to
stop any services temporarily; if necessary, becavse of any accident or
emergency or to make repairs, allerations, replacements, or improvements to
the Building or Common Areas. If we cxercise this right, this will not
constitute an actual or constructive eviction or relieve you from any of your
obligations under this Lease or impose any liability on us because of any
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inconvenience to you or inferruption of your business. However, if any
interruption of services renders the Premises untenantable for a period of 2
business days, the Base Rent will abate for each day that the interruption
contimues beyond such 2 business day pertod. We agree to restore as quickly
as reasonably possible any service that may be interrupted. We are not
responsible for any restriction imposed by any governmental authority on the
supply of heat, light, air-conditioning, or any other services or items to be
supplied by us.

Services and Items to be Suppiied by You. You will provide and pay for the
following services to the Premises:

a) Telephone and Internet Services. You will supply all your own telephone
and Internet services, including an area within the Premises for the location of
telephone switching equipment serving the Premises. All telephone and other

cabling installed by you will be plenum rated.

QOur Maintenance Obligations. We will keep the Building and Premises in
good condition and repair, except for your maintenance obligations under
paragraphs 2(b) and 9 and repairs required because of your actions, or the
actions of your officers, pariners, cmployees, agents, invitees, licensees, or
contractors. You will give us written notice of any parts of the Building or
Premises that are in need of repair and we will not be liabie for our failure to
make a repair unless you have requested the repair in such a notice and we
have failed to make the repair within a reasonable time.

Your Maintenance Obligations. You will keep all of the trade fixtures,
furniture, furnishings, equipment, carpeting, floor coverings, wall coverings,
and other items of personal property located in the Premises in good condition
and repair. You will replace light bulbs and tubes in the light fixtures located
in the Premises. You will also maintain any alterations or additions that you
make in the Premises after the commencement of the Lease term.

1), Riverview Center Reference Guide. You will receive a copy of Riverview

3R

12.

Center Reference guide and you agree to review the Guide and inform all
present and future occupants of the Premises of the emeigency procedures

contained in the guide.

Building Rules and Regulations, There are general building rules and
regulations, which we feel are nccessary to safely and prudently operate the
Building. The current rules and regulations are stated in Exhibit A to this
Lease. We have right to change the rules and regulations or make any further
rules and regulations, which we fecl are necessary to safely and prudently
operate the Building. You agree that these rules and regulations will be
obeyed by you, your officers, partners, employees, agents, guests, invitees,
licensees and contractors, unless waived in writing by us.

Alterations and Additions. You will not make any alterations, additions, or
physical changes to the Premisecs without our prior wriiten approval. You will
not attach any curtains, blinds, shades, or other materials to the interior or
exterior of any window without our prior written approval. You will not
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attach or display any signs or advertising material on the Premises or the
Building without our prior written approval.  Any alterations and
improvements made to the Premises with our consent shall, unless otherwise
agreed in writing, become our property upon termination of this Lease. Any
items attached to the Premises and which are not readily movable, such as
carpeting, built-in credenzas or shelves, shall be considered fixtures and shall
become a part of the real estate unless otherwise agreed to in writing by us.

Swirender of Premises. At the end of the Lease term, you will surrender and

return the Premises to us in as good a condition as when you accepted them,
except for reasonable wear and tear. All items of construction, lighting
fixtures, heating, ventilation and air conditioning equipment, shelving and
furniture which is screwed in or otherwise attached to the Premises, window
blinds or curtains and all alterations, additions and other leaschold
improvements made by you will become our property and may not be
removed from the Premises. All furniture, trade fixtures, equipment, and
personal property bronght into the Premises by you will remain your property
and may be removed at the end of the Lease term. However, any items
attached to the Premises may be removed only if you repair any damage
cansed by the removal. If you fail to remove any items from the Premises at
the end of the Lease term, those items will become our property, unless we
clect to require their removal, in which case you will promptly remove the
items and restore the Premises to their prior condition. If you fail to remove
any items, we will have the right to remove and dispose of them at your
expense and/or sell them to pay for the cost of removal and we will have no
obligations to pay you for any excess. If you stay in the Promises after the
end of the Lease term without our written permission, you will be in default
and we will have all of the rights and remedics described in Paragraph 22
below, and will also have the right to receive rent for the time that you remain
in possession at a rate equal to 200% of the Base Rent in effect during the last
month of the Lease term, If you stay in the Premises after the end of the term
with our written permission, then your tenancy will be from month-to-month,
and your rent will increase to 150% of the Base Rent in effect during the last
month of the Lease term. You wil] continue to be bound by all of the other

terms and conditions of this Lease.

Assignment and Subletting. You will not assign this Lease or sublcasc any
portion of the Premises withoul our prior written approval, which we cannot
unreasonably withhold, Any transfer of this Lease from you by merger,
consolidation, liquidation, or by operation of law will be deemed to constitute
an assignment for the purpose of this paragraph. You will not permit any
third party to operate a business in the Premises as a concessionaire or
licensee. If you are a corporation or a partnership, and if at any time during
the term of this Lease, the persons owning a majority of your stock or
ownership rights on the date of this Lease cease to own a majority of such
stock or ownership rights, whether due to sale, assignment, operation of law,
or other disposition (unless due to transfer by gift or inheritance or transfer of
stock of a publicly traded corporation on a recognized securities exchange),
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vou will notify us and we will have the right, at our option, to terminate this
Lease by giving notice to youn within 30 days. Waters Realty & Development,
Inc. will also serve as listing broker if so requested by you. If you assign this
Lease or sublease any portion of the Premises with or without our approval
you will, nevertheless remain fully and primarily liable under this Lease. If
you assign this Lease or sublease any portion of the Prenmses without our
approval, we may, nevertheless collect from the assignee or sublesses any rent
payable by you under this Lease, but our election to do s¢ and/or our receipt
of a commission will not be deemed to constitute an acceptance of the
assignee or sublessee nor a release of your obligations under this Lease.

Moving Liability. When you are moving into, out of, or within the Building,
you and your mover will be responsible for any damage to the Premises or fo
the Common Areas. You will reimburse us for the cost of repairing any
damage. We are not skilled or trained o handie your moves, and we do not
carry insurance to cover any damage, which might cceur when we handle
your moves. However, if you request our assistance and we have the
available personnel, we will help you move your possessions. You will be
charged an hourly fee for this service, and we will not be responsible for any
damage resulting from the move, no matter what the cost or cause.

Subordination. Your rights under this Lease shall be expressly subordinate to
the lien of any and all mortgages currently or in the future in effect against the
property that includes the Prenvses. This subordination shail be self-operative
and no additional documentation shall be needed to make the subordination
effective. In the event of a foreclosure of the property that includes the
Premises or any other acquisition of the property in lien of a foreclosure, you
shall, upon request of such foreclosing or acquiring party (the "New Owner"),
nonetheless attorn to and respect the New Owner as the then owner of the
property and thereby entitled to all rights of the landlord under this Lease,
including, without limitation, the right to all rental payments. Notwithstanding
the foregoing, it is further expressly agreed and understood that the New
Owner shall not assume or be deemed to assume any liabilities of the landlord
under this Lease or otherwise solely by virtue of the New Owner's acceptance
of title to all or a portion of the property that includes the Premises,
acceptance of rental or otherwise. Neither the holder of any mortgage on the
property that includes the Premises nor the New Owner shall disturb your
possession of the Premises in the event of a foreclosure as long as you are not

in default under this Lease.

Estoppel Certificates. At our request you will sipn and deliver a statement in
writing certifying any factual information about this Lease that we may
reasonably request, including the following information:

a) That this Lease has not been modified and is in full force and effect (or if
there have been modifications, stating that this Lease is in full force and effect

as modificd and stating the modifications);

b) The date to which the monthly rent has been paid, and the amount of any
security deposit that we hold; and
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¢} That you have accepted possession and are occupying the Premises and
know of no defaults or offsets against the enforcement of this Lease (or If you
know of any defauli or offsef, stating the circumstance giving rise to the
default or offset).

Access and Repairs. We have the right to enter for inspection or to use the
Premises to make necessary repairs, to change the location of or to enlarge or
install air-conditioning, elecirical, plumbing, or other utility systems or
equipment. If you are deprived of any floor space over 10 square feet then
you will only be required fo pay rent for the amount of space remaining
available on a prorata basis. During the last 6 months of the term of this
Lease if it should have a fixed expiration date, or at all times with a month-to-
month Lease, we will have access to the Premises with twenty four {24) hours
notice for the purpose of showing the Premises to prospective tenants or
occupants. Any entry by us will be taken in a manner that will cause as little
inconvenience as is reasonably possible, but we will not be required to Jimit
our entry to non business hours or to employ personnel or contractors at
overtime or premium rates. The exercise of our right of access will not be
deemed an actual or constructive eviction or relieve you from any of your
obligations under this Lease or impose any liability on us because of any
inconvenience to you or interruption of your business.

Substitute Premises. At any time during this Lease, we may request in writing
that you move to substitute premises within Riverview Center containing
between 90% and 125% of the square foctage of the Premises. You will have
I5 days from the date of our request to accept or reject the substitute premises.
If you accept, we will remodel the substitute premises, at our expense, to be as
similar o the Premises in function and finish as reasonably possible. After the
remodeling, you will vacate the Premises and move into the substitute
premises; All reasonable direct costs shall be our expense inciuding changing
addresses on stationery and business cards, moving company expenses and
computer and telephone relocation expenses, but excluding any lost revenues
or other consequential costs. All provisions of this Lease will remain the
same, except for the change in the description of the Premises and a change in
the monthly Base Rent if the substitute premises is between 90% and 99% of
the square footage of the Premises. In that case, your monthly Base Rent will
be multiplied by a ratio, the numerator of which is the square footage of the

- substitute premises and the denominator of which is the square footage of the

Premises. Monthly Base Rent will not be increased beyond that already called
for by this Lease if the substitute premises is between 100% and 125% of the

‘square footage of the Premises. If you reject the substitute premises or fail to

reply to owr request within 15 days, this Lease will tenminate when you vacate
the Premises, or 4 months after the date of our request to you, whichever

oceurs first.
Insurance and Indemnity,

a) To be Carried by Us. We will insure the Building under a policy or
policies of fire and extended coverage insurance,
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b} To be Carried by You.

(i) You will insure your furniture, fixtures, equipment, and other personal
property located in the Premises against loss, damage, or destruction
caused by fire or other risks covered by an exiended coverage
endorsement in an amount not less than the full replacement value of your
personal property. You will release and discharge us from any liability
related to any loss, damage, or destruction to your personal property, no
matter what the cost or cause and including any deductible portion of your
insurance policy which will be paid solely by you.

(i) You will carry general lability insurance coverage protecting against
injury to persons or damage to property of others, occurring in or around
the Premises or the Bailding, with a combined single limit of at least
$500,000.

{iif) You will carry fire lepal liability insurance coverage protecting
against fire injury to property of others, occurting in or around the
Premises or the Building, with a limit of at least $500,000.

{iv) You will carry workers’ compensation insurance to the extent required
by law.

{v) Upon request, you will give us certificates showing that the insurance
is in effect, with the premiuvms paid, and naming us as additional insured.
The certificates will require that we will receive notice upon change or
cancellation. '

¢} Waiver of Claims. You and we both waive all rights of recovery that
either might otherwise have against the other for any damage to their property
which is covered by a policy of insurance or required by the terms of this
Lease to be so covered to the extent of such coverage. This waiver will apply
regardless of whether the damage results from the negligence or fault of one
of us. Any deductible amount provided for under an insurance policy will be
treated as though it were recoverable under the policy.

d) Waiver of Subrogation. You and we both will obtain from our insurance
companies endorsements under which the companies agree to waive all rights
of subrogation with respect o claims against us in the event of a loss. You
and we will provide each other with proof that you and we have obtained
these waivers of subrogation.

e) Indemnification. You will indemmify us and hold us harmless from and
against all claims, actions, Hens, demands, expenses, and judgments for loss,
damage, or injury to property or persons related to your use or occupancy of
the Premises, unless caused by our negligence or intentional act. If we are
made a party to any litigation commenced by or against you, you will
indemnify and hold us harmless from and against all costs, expenses, and
reasonabie attorney fees incwrred by us in consection with the litigation,
unless the litigation arised from our negligence or intentional act.

21. Repairs in Event of Damage

Page |10
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a) If the Building is damaged by fire or other casualty, 1o the extent that the
cost of repatr would exceed 50% of the replacement cost of the Building, we
will have the right to terminate this Lease as of the date of the casualty by
giving written notice to you within 30 days after the date of the casualty.

b) If we determine that the Premises are so damaged by fire or other casualty
that they cannot reasonably be restored for your normal use within 180 days,
you and we both will have the right to terminate this Lease by giving written
notice to the other within 30 days afier the date of casuaity.

c) I, during the final full year of the Lease term, we determine that the
Premises are damaged by fire or other casualty to the extent of 20% or more
of the value of leasehold improvements in the Premises prior to such damage,
you and we both will have the right fo terminate this Lease by giving written
notice to the other within 30 days after the date of casualty.

d) If the Premises are damaged by fire or other casualty and this Lease is not
terminated, we will repair the Premises as quickly as possible. Your rent will
be abated during the time you are not able to occupy the Premises.

Default snd Remedies.

a) Default. You will be in default under this Lease under any of the
following circumstances:

i.  Youfail to pay your rent when due under this Lease.

ii.  You vacate or abandon the Premises.

iil.  You assign this Lease or sublease any part of the Premises in
violation of Paragraph 14 above.

iv.  Anyof your assets are taken by an attachment, execution, or other
judicial seizure,

v.  You file a petition in bankruptcy, are adjudicated as bankrupt, or file
any petition or answer secking any reorganization, arrangement,
composition, readjustment, liquidation, dissolution, or similar relief
for yourself under any present or future federal, state, or other
statute, law, or regulation.

vi. Youmake an assignment of this Lease for the benefit of creditors or
if a trustee, receiver, or liquidator is appointed in any action, suit, or
proceeding by or against you and such proceeding is not dismissed
within 30 days after such appointment.

vii.  With the exception of Items (i) through (vi) above, you fail to
observe or perform any of the other terms or conditions of this
Lease, and your failure continues for a period of 10 days after
written notice from us.

b) Remedies. If you default under this Lease, in addition o our other legal
and equitable rights, we may pursue any of the following remedies:
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We may terminate this Lease and reenter and take possession of the
Premises and sue for all amounis for which you are in default,
including damages to us by reason for the default, and your liability
under this Lease will continue notwithstanding our termination or

reentry.

We may take possession of the Premises by summary proceedings or
otherwise, without terminating this Lease. If we do so, neither the
commencement of an action against you, the execution of a
judgment fo recover posscssion of the Premises, nor the removal of
your personal property from the Premises will be construed as an
electton fo tenminate this Lease or to release you from your
obligations under this l.ease. In any event, you will continue to be
liable for the payment of rent and the performance of other terms and
conditions of this Lease and will pay us all deficits in monthly
installments after we are able to ascertain the amount of the deficits.
However, we may at any thne during the unexpired term of the
Lease, terminate the Lease without further notice to you.

We may sue you to coliect all amounts for which you are in defanlt
and all damages attributable to your default, or we may sue you for
injunctive relief to specifically enforce the terms and conditions of

this Lease.

We may make any payment thal you have failed to make or perform
any obligation that you have failed to perform, and all payments
made or expenses incurred in performing any obligation, with
interest at the rale of 12% per year from the date paid or incurred,
will be deemed to be additional rent payable to us on demand.

If we relet the Premiscs to any other party for an aggregate rent
during that portion of the tenn of the new Lease which coexists with
the term of this Lease which is lIess than the rent that you must pay
under this Lease for the same period, we may immediately sue for
and recover the differcnce between the aggregate rent provided for in
the new Lease and the rent that you would pay under this Lease for
the same period, together with any expenses that we may incur,
including brokcrage commissions, reasonable attorney fees, and
renovation costs. If any new Lease is for a shorfer term than the
balance of the term of thiy Lease, any action that we may biing to
collect the deficit for that period will not prevent us from suing you
later for any loss accruing during the balance of the term of this
Lease. In connection with any reletting of the Premises, we reserve
the right to subdivide or expand the Premises or otherwise change
the size or configuration of the Premises without affecting your
iability. If we relet the Premises to another tenant of Riverview
Center, thereby causing an interruption in the payment of rent
accruing under the Lease for that tenant’s previous location within
the Building, you will be liable for the payment of any such rent as it
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24.

25.

26.

27.

28.

otherwise would have accrued, to the extent that such rent does not
exceed the amount that you would otherwise be required to pay
under this Lease. Nothing contained m this Lease will obligate us to
attempt to relet the Premises under any circumstances during the

term of this Lease.

Environmental Matters. You agree that the Premisces, and all your operations
and activities in the Premises, will remain in comphance with all
Environmental Laws and that the Premises will not become contaminated by
any Hazardous Substance. You will take all actions necessary to investigate,
clean up, and eliminate any contamination of the Premises by any Hazardous
Substance and to prevent any additional contamination of the Premises. For
purposes of this Lease, “Environmental Law” means any past, present, or
fuiure federal, state, or local ordinance, rule, regulation, or order that regulates
or is intended to protect public health or the enviromment or that establishes
liability for the investigation, removal, clean up of, or damage caused by, any
environmental contamination, including any law, ordinance, rule, regulation,
or order that regulates the disposition, transportation, or management of waste
materials or toxic substances, For purposes of this Lease, “Hazardous
Substance” means anything that is now or later hecomes regulated by or
subject to any Environmental Law.

Waiver. Even if we fail to insist that you obey the terms and conditions of
this Lease, it does not mean that.you may continue to violate the terms and
conditions of this Lease, and we will be free to asserl cur rights at any time.

Condemnation. If all or part of the Premises are taken by condemnation or
power of eminent domain and you are not reasonably able to continue to
operate your business in the Premises, this Lease will end on the day of the
taking and rent will be payable only until that day. All damages awarded for
any taking will be our property including any compensation for your léasehold
interest in the Premises, and you assign to us all of your rights to such
compensation. However, we will not be entitied to any separate award made

to you for loss of business or moving expenses.

Quief Enjoyment. If you perform all of your obligations under this Lease, you
will have peaceable and quiet enjoyment and possession of the Premises.

Attorney Fees. If either of us begins any action or proceeding or asserts any
counterclaim against the other relating to the provisions of this Lease or any
default under this Lease, the unsuccessful party in the action or proceeding
will reimburse the successful party for the reasonable attorney fees, costs,
expenses, and disbursements incurred by the successful party before, during,

and after trial and on appeal.

Waiver of Triai by Jury. To the extent permitied by applicable law, you and
we both waive all right to trial by jury in any claim, action, proceeding, or

 counterclaim by either of us against the other on any matter arising out of or

Page |13

in any way connected with this Lease, or your use or occupancy of the
Premises.
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29. Liability Limits. We will not be Hable for any injury to persons or damage to

30.

31,

32,

33.

34. Credit

your property except to the extent that the injury or damage results from our
negligence or is covered by our insurance. We will not be liable for any
injury or damage resulting from (a) any acts, omissions, or negligence of other
tenants or occupants of the Building; (b) any acts, omissions, or negligence of
adjacent property owners, including the construction of a building or other
improvement adjacent to the building;; (d) any loss of memory suffered by
any computer or other office machines or equipment. . If we seli or transfer
our Interest in the Bulding, we will be released from all lability and
obligations under this Lease, provided however, that the purchaser will
assume all our liability and obligations under this Lease.

Notices, Any notice or consent required to be given under this Lease will be
in writing and will be deemed given when delivered personally or mailed by
registered or certified mail, refurn receipt requested, addressed to you at the
Premises or addressed to us at the address set forth above. An alternative or
additional address for notices may be specified in a written notice given as
required under this paragraph.

Successor and Assigns, This Lease will be binding on and inure to the benefit
of pur successors and assigns and your heirs, personal tepresentatives,
successors, and assigns. However, no assignment by you in violation of
Paragraph 14 above will be valid or effective.

Entire Agreement, This Lease scts forth all of the ferms and conditions
between you and us concerning the Premises and there are no promises,
agreements or understandings, either oral or written, between you and us other
than as sct forth in this Lease. No subseguent amendment, change, or addition
to this Lease will be binding on you or us unless in writing and signed by both
you and us. You agree that we have made no representations or promises
concerning the Premises or the Building except as set forth in this Lease.

Deadline for Signature. If we have already signed below, this Lease wiil not
become valid or effective unless you sign and return it to us on or before June
15, 2010. If we have not signed below, this Lease will not become vahd and
effective uniil we do sign, and our delivery of the unsigned Lease to you does
not constitute a binding offer or commitment to lease.

and Reference Approval Contingency. Our legal counsel will contact you

within

three business days following our receipt of this properly executed Lease to

identify the credit and reference information which they require from you. You will
supply that information within five business days following our attorney’s request
and our attorney will either approve or disapprove of the credit information by
providing you with facsimile notice within three business days of his receipt of your
mformation. 1f we approve the credit and reference information, the Lease will stand
as written. 1f you do not supply the necessary credit and reference information or if
we disapprove the credit and reference information, you will not be in breach of this
Lease but this Lease will be null and void and neither you nor we will have any
further obligation lo the other party and any deposit supplied by you will be refunded.

Page |14
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23,

36.

37.

Non-Smokmg Policy. You will not, nor will you aliow your officers, partners,
employees, agents, guests, invitees, licensees or contractors to smoke in the Common

Areas of the building or in the Premises.

Improvements. Any additional work beyond that identified, if requested by you, will
be at your cost.

CONTINGENT LEASE. THIS IS A CONTINGENT LEASE, THIS LEASE
SHALL TAKE EFFECT UPON THE GRANTING OF ALL FINAL
APPROVYALS NECESSARY PURSUANT 2008 MICHIGAN PUBLIC ACT 205
(“ACT 205"y FOR THE MICHIGAN VIRTUAL CHARTER SCHOOL TO
OPERATE AND BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE IN
THE STATE OF MICHIGAN FOR THE 2010-11 THROUGH 2014-15
SCHOOL YEARS. IF THE MICHIGAN VIRTUAL CHARTER SCHOOL IS
NOT GRANTED ALL FINAL APPROVALS NECESSARY TO OPERATE
AND BE FUNDED AS A CYBER SCHOOIL CF EXCELLENCE FOR THE
2016-11 TO 2014-15 SCHOOL YEARS AS DEFINED BY ACT 205, THIS
LEASE SHALL BE NULL AND VOID,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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The date of this agreement is listed on the first page.

Witnessed By:

Witnessed By:

Page |16

!/
Riverview E(LC enter (Landlord)
f
By:
1 , Manager

K12 Virtual Schools LLC (Tenant)

AL

-Rﬁnai.}{ {1"- Packers, Ceo
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10.

EXHIBIT A
RULES AND REGULATIONS

You will not build, use or operate any equipment or machinery in the Premises, or
anywhere else in or around the Building, which produces music, sound or noise that may
be heard beyond the Premises or which would affect other eguipment or persons beyond

the Premises,

No bicycles, mopeds, or other vehicles are allowed into the lobby or elevator of the
Building or into the Premises.

All deliveries to the Building will be made to the entrance designated by us.

The Common Areas will not be blocked with trash or other items. No boots, boot trays,
mats, or carpet will be placed outside the Premises without our prior approval. You will
pay for all damage to the Building or elevators caused by the moving or carrying of
articies to and from the Premises and the Building.

No sign, lettering, advertiserent, or notice will be marked, painted or attached to or on
the outside of the Premises or the Building by you or any occupants of the Premises,
except when approved by us and located to our specifications.  All sign painting or

* lettering will be done at your expense by painters approved by us.

“The glass in the doors and partitions opening into the halls and other parts of the Building

will not be blocked in any way except following cur prior written approval,

No electric or other wires will be brought into the Premises, nor will the location of wires
be changed in the Premises, without our approval. In all cases, wire must be plenum

rated.

Toilets and other water fixtures will be used only for the intended purposes. You will
pay for any damage resulting from your misuse of the fixtures. No person will waste
water by mnterfering or otherwise tampering with faucets or valves.

No animals cxcept those specially trained to assist the physically impaired will be
allowed in the offices, halls, corridors, elevators, or elsewhere in the Building,

No safes or other heavy articles will be allowed in the Premises without our prior written
approval. We will in all cases have the right to specify the proper position of any safe or
other heavy article. You will pay for any damage done to the Building by any safe or
other heavy article or by overloading the fioor in any way. You will also pay for repairs
required due to damage or defacement to the Building in any way by you or your officers,
partners, employees, agents, guests, invitees, licensees or contractors.

Page |17
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12.

13.

14,

I5.

16.

17.

i8.

EXHIBIT A — Page 2,

No additional locking device will be placed by you on any door in the Building without
our prior written approval. A reasonable number of keys will be supplied by us at your
cost. You or your agents will not be allowed to have any of your keys duplicated. At the
end of the term of this Lease, you will give us all keys to the Premises and the Building,
and will give us combinations to all locks on vault doors in the Premises, if any.

You will not install any Venetian blinds, window shades, curtains or drapes in the
Premises without our written approval.

You will not install any steam or gas engine or boiler in the Premises, or carry on any
mechanical business on the Premises, or use flammable or volatile fluids for heating,

warming, or lighting, or for any purposes.

Intoxicating beverages, vending machines, food and food preparation is permitted only so
long as it does not create an undue safety risk or a disturbance to the Building or other

‘Tenants and so long as it is cleanly and does noft create a pest or rodent problem. If a pest

or rodent problem results from your actions, you will pay to remediate the problem.

You will not disturb or interfere with the electric light equipment in the Premises. All
work done to the lighting equipment will be done only by qualified persons authorized by
us. Fluorescent or bright lights will be used only for illuminating the Premises and shall

not be directed out of the Premises.

We reserve the right to refuse entry to the building by any person who may violate any of
these rules or regulations.

You will not smoke, nor will you allow your officers, partners, employees, agents, guests,
invitees, licensees or contractors to smoke in the Common Areas of the building or in

YOUL premises.

We reserve the right to make and publish any other reasonable rules and regulations,
which, in our judgment, arc nccessary or desirable for the safe and prudent operation of

the Premises and the Building.

Page |18
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EXHIBIT B-2

RKIVERVIEW
678 Front Street

SECOND FLOOR @
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Exhibit C

Legal Description
Lots 5 through 20, ingiusive, Wm. T. Power's Subdivision as recorded in Liber & of Plals, Page 44, Also a
parcetin Governmen! Lot 3, Saction 24, Town 7 Nordh, Range 12 West, described 2s: That part of Government
Let 3, iving bebyeen the North and South boundary lines of sald Lots § lo 20, inclusive, exlended Easierly fo river
face of lhe West dock line wall of Grand Rivor.
Except therefrom the folfowing parcels:

That parl of Govemment Lot 3 in Section 24, Town 7 North, Range 12 Wesl, City of Grand Rapids, Kent Gounty,
Michigan, deserbed as: Sominencing at the intersection of the Easterly right-of-way Yne of Front Avenue {75
feet widej and the Southerly zight-ol-way line of Sixlh Street (66 feet wide); thence Noxth 90 degrees 00 minules
East 197.50 feet along the Southeny fine of Sixth Sireet to #1s intersection with the East edge of the West dock
line wall of Grand Rivar; thence Saulh 1 degree 11 minutes East 404.70 feet along said East edge of said dock
fing o the Place of Beginning of this description: thence South 1 degree 11 minules East 335.32 feel along said
East edge of said dock fine; thence South 25 degrees 37 minutes West 44,35 feet; thance South 30 degraes 00
minutes West 11.09 feet along 1he extension to the East of ihe South fine of Lot 5, Wem. T. Powers' Subdivision
as recorded in Liber 6 of Plats, Page 44; thence Norlh 25 degrees 37 minutes East 46.77 leet; thence North t
degree 11 minutes West 333,14 feet to the Scuth fine of an exisling building; thence MNorth 80 degrees (0
minules East 10.0 feet along said South bullding line and its extension thereof to the Place of Beginning.

AND that part of Government Lot 3 in Seclion 24, Town 7 North, Range 12 West, City of Grand Rapids, Kan§
Counfy, Michigan, described as: Commencing at the infersection of the Easterly right-of-way fine of Front Ave.
(75 feef wide) and the Seutherly right-of-way line of Sixth Street {66 feel wide), thence North 90 cegrees 00
minutes East 197 40 feef along sald Southerly line of Sixth Street to ifs intersection wilth the East edge of the
West dock fine wall of the Grand River: thence South 1 degree 11 minuies East 331.37 fesl along the East edge
of said dock Ine fo the Place of Beginning of this description; thence Soulh 1 degree 11 minutes East 73.42 feet
along the East edge of said dock Bne; thence South 80 degress 00 minules West 2.21 feet lo the Southeast
corner of a concrela block building: thence Norlh O degrees G0 minuies West 73.40 feet lo the Northeast coroer

of said building; thence North 80 degrees 00 minutes East 7.70 feet to the Place of Beginning,

And that part of Government Lot 3 in Seclion 24, Town 7 Naorth, Rangs 12 West, City of Grand Ragpids, Kent
Ceunty, Michigan, described as: Commencing al the intersection of the Easterly dghb-nl-way kne of Front Ave.
{75 fest wite) and e Southerly righl-of-way line of Sixin Sireel (66 feel wide); thence Norlh 90 degrees 00
minutes Easl 197.60 feet along said Southerly line of Sixth Sireet 1o ity inlersection with the East edoe of the
West dock fine wall of the Grand River; thence South { degree 1 minutes East 208 46 foet glong Sad East
edge of seld dock line {o the Place of Beginning of this descriplion; theace South 1 degree 11 minutes East
32.91 feel’along said East edge of said dock line; thence South 90 degrees 00 minutes Wesl 7.70 feet 1o ihe
Noertheast corner of an existing building; thence Norih 0 degrees 00 minules West 32,90 feet aiong lhe extension
of the Eastline of seid bullding; thence Norlty 30 degrees 00 minules East 7.0 faet io the Prace of Beginning.

AMND that part of Government Lot 3 in Section 24, Town 7 North, Range 12 Wesi, City of Grang Rapuls, Kent
County, Michigan, described as: Cormmencing al the intersection of the Easterly right-af-way line of Fron! Ave.
{75 jeet wide) and the Southerly right-of-way fine of Sixdh Sireel {66 feel wide); thence North 90 degrees 00
minutes East 197.50 feet along the Southerly line of Sixth Streel 1o its intersaction with the Easl edge of the
West dock line wall of the Grand River; thence South 1 degree 11 minutes Easl 12.20 feet along said East edge
of s3id dock line to the Place of Beginning of this descrption; thence South 1 degree 11 minutes Easlt 286.26
feel along seid East edge of said dock line; thence Sowh 80 degrees 00 minules West 17.20 feet lo the
Soulheast corner of an existing building; thence North 0 degrees 00 minules West 286.20 leet 1o the Noetheast
carner of s&id buiding; therice North 90 degrees 00 minules East 11.29 feet to the Piace of Beginning.

AND thal part of Government Lot 3 in Seclion 24, Town 7 North, Range 12 West, City of Grand Rapids. Kent
County, Michigan, described as: Commencing at the intersaction of the Easlerly right-of-way ling of Front Ave.
{75 feet wide) and fhe Southerty right-of-way Ene of Sixth Street (66 feel wide): thence Morth 90 degrees 00
minules East 197,50 feet along said Southerly line of Sixih Sireet (o is intersection with the Cast edge of the
West dock line wall of the Grand River, and the Place of Beginning of Ihis description; thence South  degree 11
minutes East 12.20 feet ajong said East edge of said dock line; thence South 90 degrees 00 minules West 1129
feel to the Northeast comer of an existing building; thence Norh 0 degrees 00 minules Wes! 12.20 feet along
the extension of the East line of said bulkding; thence Norh B0 degrees 00 minules Cast 11.04 foet along the
South iine of Sixth Sireet lo the Place of Beginning.
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Exhibit C {Continued}

Legal Description

Excepting from Parcet 3 above Paicel A as follows: .
Par of the Southeas! 14 of Seclion 24, Town 6 North, Range 10 West, City of Grand Rapids, Kent Counly,

Michigan, des¢sibed as: Commencing at the South 344 corner of sait Section 24; thence North 05 degrees 24
minutes 52 seconds West 1458.76 feet along the MNerth-South 1/4 line of said Section; thence North 84 degrass
35 minutes 08 seconds East 445.591 feet fo the Southwest comer of Lot 5, Wm. T, Power's Subdivigion as
recorded in Liber § of Plals, Page 44, Kent County Records and the Peint of Beginning; thence North 00 degrees
01 rintes 56 seconds West 276.15 feet afong the East line of Front Avenve; thence Nerth 89 degrees 58
minulies 94 seconds Easl 187,81 feet; thence Soutk: 81 degree 06 minutes 58 seconds East 235.08 feet; thence
Souih 25 degrees 42 minutes 19 seconds West 45.63 feet 1o the exiension of the South [ine of said Lol 5; thence
South 88 degrees 57 minivles 52 seconds Wes! 182,65 feel alung said extension to the Southwest corner of said

Lol 5 and the Place of Beginning.

The insured portion of Pares! 3 is more pardicularly described as follows: }

Pari of the Southeast 1/ of Section 24, Town 6 North , Range 18 West, City of Grand Rapids, Kent County,
Michigan described as: Commencing at the South 1/4 corner of sald Seclion 24; thence North 05 degrees 24
minles 52 seconds Wesl 1458.76 feet along the North-South 144 ine of said Seclion; thenca Norlh 84 degress
35 minutes 08 seconds East 445.91 fest lo the Southwest corner of Lot 5, Wm. T. Power's Subdivision as
recorded in Liber 6 of Plals, Page 44, Kent County Records; thence North 20 degrees 01 minule 58 saconds
West 276,15 fes! along the East fine of Fronl Avenue lo the Pomnt of Beginning; thence North 00 degrees 04
minute 56 secends West 503.73 feet {o the South line of Sixth Sireet; thence North 88 degrees 57 minules 34
seconds East 186.25 fzet along said South fine; thence Seuth 60 degrees 04 minutes 23 seconds East 208.43
feet; thence Morh 89 degrees 58 minules 04 seconds East 10.18 feet; thence South 00 degress 61 minule 58
seconds East 106.30 feel; thence South 89 degrees 58 minutes 04 seconds West 079 fest; thence South 01
degree 08 minules 58 seconds East 8905 fesl: thence Soutfy 89 degrees 58 minules 04 seconds West 157.81

feet to the Place of Beginning.
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‘The Certificate(s) of Use and Occupancy shall be inserted here upon issuance and receipt.

Michigan Virtual Charter Academy



This page left intentionally blank






SIXTH ST. BRIDGE

GRAND RIVER

SCRiBNER AVENUE NV |

H

L

| Z ELANTE MORAN
EXISTING _ -—E C o
2 | RIVERVIEW BLDG. =
Z ]
- =
w o N P
¢ RN 5
E - — ‘
% ...'( 4 & f& (ﬂ‘zm_ ;:;j { - :.‘ -?g: .......... .
SIHHHHIIIIHHEIIEIHIII 1

LU L —

BN LLL«,BLDG G |eeme

IIARESARRENEEA =

Hg.HIHIIIII-: -3

HIHII!HHIlHIIIEHIIIiH@HIII lIHkHIII’HHF#L

T SITE PLAN

RIVERVIEW CAMPUS



TR

3\\/( Yy L

£X.. 1 AR,
7y

.»
A iy LN
SRR H=%T::

L

A = i
S S
g T gl
TE R LR RN L S T TS 13 0 T TR S 0 S U0 Sl 00 A0 T W WO 0 A Sl O S L L8 Y y; *5—— T —::9)— ‘
DL I i = =l
M1 —
| - | i
— R r
£ H YN
] } d | E mm g\._. £ ‘}&;7
I 1= = |
5 i T —
17 ii H -
A ===
s " 3 g i I E lig,
q i N —
] i i —
S = ;] - ;E —
- a3iE H _ - —] 1l .
] \k“:: N Il i :
o —i i
&) — ]
.t i -
H lli P
i L4 S
I | 5 ]
i I O
i I RLg—
| I —
$IIVAS TZY FIE Ei w® ] NL
E i I ] ‘
4 I I —] ¢
17 EE H — 2
y i J— Yl
4 / {f ﬁ o | hoot

Q)
NN

‘ ! BRle
3 & oL : ‘
7N % % LR
11 (s LA L * ®
- T ) ,}3&2_'““'”»’
i 5 £
G i f* . 5 .;;;__iw} :
5

> _'Ff“ e hsd B
& HEK = m} 1
A i :}: i 7 : ‘5";! 3 S i
| A— L A H 7
‘ V [
-

o =

7-8-42



EXHIBIT B

SECOND FLOOR £3
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CONSENT TO BUSINESS PROPERTY SUBLEASE

This Consent to Business Property Subleass (“Consent”) is made and entered into this
doy of Augnst, 2010, by RIVERVIEW CBNTER, LLC, a Michigan iimited Hebility
company, whose meiling address ig 161 Ottaws, N'W, Suife 104, Grand Rapids, Michigan 49503
(“Landlord™); K12 VIRTUAL SCHOOLS LLC, a Virgiia limited lability company,
(“Tensut™)y; and MICHIGAN VIRTUAL CHARTER ACADEMY, a Michigan nonprofit

carporation {“Subseaant™).

RECITALS:

A, Landlord is the owner of the real property commonly known az 678 Fromt
Averme, NW, Grand Rapids, Michigan and i3 the landlord under that cortsin
Lesse dated Jmae 30, 2010, bhetween Laudlord and Tenant (the “Lease”)
concerning Suftes 255 and 215 in the bulkifng constracted on such real property.
Such Lease is xeferred 1o herein as the “Prime Lease”,

B. ‘Tenant desjres to subleasa to Subtenant the Premtises described in the Leass,
parsuant to the Sublease in the form attached as Exhibir “4" (“Sublease™),

C.  Tenant has requested Landlord’s consent to the Sublease and, subject to the terms
snd provisions of this Consens, Lardlord has agreed to provide such consent in
sccordance with Seation 14 of the Prime Lease,

AGREEMENT

NOW THEREFORE, in consideration of the mutual promises and covenants contaimed
herelti and other good and valuable comsideration, the recoipt and sdequacy of which ig
acknowledged, the parties agree as follows:

L Landlord consents fo the subletting of the Snbleased Space, sz defined in the
Sublease, by Tenant to Subfenant, pursnant to the torms and provisions of the
Sublease. :

2 Nothing containcd in this Consemt shall be construed to modify, waive or affect
() eny of the provisions, covenants or canditions of the Prime Lease; (ii) any of
Tenant’s obligations mnder the Prime Lease; or (Hi} any rights or remedies of
Landiord under the Prime Lease; or to enlarge or increase Landlord®s obligations
or Tenant’s rights under the Prime Lease.

3 This Consent is not assignable.

4. Neithey the Sublease nor this Conseat shall release or discharge Tenant from any
Hability wder the Prime Lease and Tenant shall renin liable and responsible for
the full performance end observation of 21l of the provisions, covenants and
conditions set forth in the Prime Lease on the part of the Tenant to be perfonned
and observed ustil the date the Prime Lerse expires. Any breach or violatien of
any provision of the Prime Leass by Subtenant shall be a defanit by Tenant.

£ Documants And Ssllingsikarosansylidy DocuaeniatShopl DavelopmenfiMickiganSSEVIA Bosnd i Mg And MinutisWoard Mseting 05 Ava [T Coumnt T
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5. Subtenant agrees io provide, duting the term of the Sublease, insuwrance with
respect o the Premises naming the Landiord and Sublandlord a5 additional
insureds in accordanes with the requirameats of the Sublease.

6. Subienant’s rights under the Sublease are subject to the Prima [ease and to alf
the terms and provisions of the Prime Lcase,

7. Sobienent acknowledges that Landlord shall have all righiz of access o the
Premises in the same manper as provided for in the Prime Lease,

i This Consent shall be govertied and constraed in accordance with the laws of the

Siate of Michigan.

This Consent has been signed and dativered as of the date first written above.

Exhibit “A™: Sublease

LANDLORD:

RIVERVIEW CENTER, LLC, & Michigan limited
liability

By: _ { N X

Name: e S YIA 4 80
'Tiﬂ& VWAL [T

Date: - __9"1-3" W)

TENANT:

K12 VIRTUAL SCHOOLS LLC, e Virginia limited

NPTy

2]
Date: ocll(;; ’J[o

SUBTENANT:
MICHIGAN VIRTUAL CHARTER ACADEMY, a

CADoca R And SetlmpeRgreeanay\My Dacuscstickool Dielopmentivichigssib VA Board Daowsonts\A peuias Auxd Mitvutwi\Boscd Mewing 03A g UM Cansent Fo
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BUSINESS’ PROPERTY SUBLEASE

1. Paries: This Sublcase dated Avq £ , 2010, is made between K12,
Inc., {“Sublessor”), and Michigan Virtual Charter Academy (“Sublessee .

2. Lease: Sublessor is the lesses under a written lease dated (the
“Lease”), attached hereto as Exhibit A, wherein Riverview Center, LLC (“Lessor”) leased to
Sublessor the real property located in the City of Grand Rapids, County of Kent, State of
Michigan, described as: Suites 215 and 265 of the Riverview Center, located at 678 Front
Avenue N.W., Grand Rapids, Michigan 49504, consisting of approximaicly 4,479 square feet of
rentable space and 3,990 square feet of usable space (“Premises™)." .

3. Premises: Sublessor hereby subleases to Sublessee on the terms and conditions set forth
in this Sublease, the Premises, as defined in the Lease (the “Subleased Space’}..

4, Woarranty By Lessor: Sublessor warrants and represents to Sublessee that the Lease has
not been amended or modified except as expressly set forth herein, that Sublessor is not now and
as of the commencement of the Term hereof will not be, in default or breach of any of the
provisions of the Lease, and that Sublessor has no knowledge of any claim by Lessor that
Sublessor is in defanlt or breach of any of the provisions of the Lease.

5. Term: The Term of this Sublease shall commence on July 1, 2010, (*Commencement
Date””) and end on June 30, 2015 (“Termination Date”), unless otherwise sooner terminated in
accordance with the provisions of this Sublease. Possession of the Subleased Space
(“Possession’) shall be delivered to Sublessee on the Commencement Date. If, for any reason,
Sublessor does not deliver Possession to Sublessee on the Conmmencement Date, Sublessor shall
not be subject to any liability for such failure; the Termination Date shall not be extended by the
delay, and the validity of this Sublease shall not be impaired, but rent shall abats until delivery of
Possession.  Notwithstanding the foregoing, if Sublessor has not delivered Possession to
Sublessee on or before the Commencement Daie, then at any time thereafter and before delivery
of Possession, Sublessee may give written notice fo Sublessor of Sublessee’s intention to cancel
this Sublease. Said notice shall set forth an effective date for such cancellation which shall be at
least ten (10) days after delivery of said notice to Sublessor. If Sublessor fails to deliver
Possession to Sublessee on or before such effective date, this Sublease shall be canceled, in
which case all consideration previously paid by Sublessee to Sublessor on accourt of this
Sublease shall be retumed to Sublessee, if any, and this Sublease shall thereafier be of no further
force or effect, and Sublessor shall have no further liability to Sublessee on account of such delay
or cancellation. If Sublessor permits Sublessee to take Possession priot to the commencement of .
the Term, such early Possession shall not advance the Termination Date and shall be subject to
the provisions of this Sublease, including without Emitation, the payment of rent.

6.  Rent: Sublessee shall pay to Sublessor a minimum rent, without deduction, setoff,
notice, or demand, at 2300 Corporate Park, Herndon, VA 20171, or at such other place as
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Sublessor shall designate fromn time to time by notice to Sublessee, in advance on the first day of
each month, the sum of

Three Thousand Six Hundred and Nmety—Sm ($3,696. 00) Dollars per month for the first year of
the Term (July 1, 2010 — Fune 30, 2011);

Three Thonsand Bight Hundred and Seven ($3,807.00) Dollars per month for the second year of
the Term (July 1, 2011 — June 30, 2012};

Three Thousand Nine Hundred and Twenty-One ($3,921.00) Dollars per month for the third year
of the Term (July 1, 2012 — June 30, 2013); ’

Four Thousand and Thirty-Nine ($4,039.00) Dollars per month for the fourih year of the Term
(July 1, 2013 — June 30, 2014); and

Four Thousand One Hundred and Sixty ($4,160.00) Dollars per month for the ﬁﬁh year of the
Term (July 1, 2014 - June 30, 2015).

If the Term begins.or ends on a day other than the first or last dayr of a month, the rent of the
partial months shall be prorated on a per diem basis. _

7 Security Deposit:  There shall be no security deposit required by Sublessee to Sublessor.

8.  Use Of Premises: The Subleased Space shall be used and occupied only for educational
and general office purposes.

9. Assignment And Subletting: Sublessee shall not assign this Sublease or further sublet all
or any part of the Subleased Space without the prior wriften consent of Sublessor, which shall not

be unreasonably withheld.

10.  Other Provisions Of Sublease: All applicable terms and conditions of the Lease are
incorporated into and made a part of this Sublease as if Sublessor were the Lessor thereunder,
Sublessee the lessee thereunder, and the Subleased Space the Premises thereunder. Sublessee
assumes and agrees to perform fhe lessec’s obligations under the Lease during the Term, except
that the obligation fo pay rent to Lessor under the Lease shall be considered performed by
Sublessee to the extent and in the amount rent is paid to Sublessor in accordance with Section 6
of this Sublease. Sublessas shall not commit or suffer any act or omission that will violate any of
the provisions of the Leage, If the Lease terminates, this Sublease shall terminate and the parties
shall be relieved of any further liability or obligation under this Sublease, provided however, that
if the Lease terminated as a result of a default or breach by Sublessor or Sublessee under this
Sublease and/or the Lease, then the defaulting party shall be liable to the nondefanlting party for
the damage suffered as a result of such termination.
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11.  Atforneys Fees: If Sublessor or Sublessee shall commence an action against the other
arising out of or in connection with this Sublease, the prevailing party shall be entitled to recover
-its costs of suit and reasonable atforneys’ fees.

‘12, Notices: All notices and demands which may or are to be required or permiited to be
given by either party on the other herounder shall be in writing, All notices and demands by the
Sublessor to Sublessee shall be sent by United States Mail, postage prepaid, addressed to the
Sublessee at the address set forth below, or to such other place on Sublessee may from time to
time designate in a notice to the Sublessor, All notices and demands by the Sublessee to
Sublessor shall be sent by United States Mail, postage prepaid, addressed to the Sublessor at the
address set forth below, and to such other person or place as the Sublessor may from time to time

designate in a notice to the Sublessee. .

To Sublessor: K12, Inc. |
2300 Corporate Park
Herndon, VA 20171
To Sublessee: Michigan Virtual Charter Academy

678 Front Avenue N.W., Suite 265
Grand Rapids, Michigan 49504

with a copy to: Clark Hill PLC
Attention; James Crowley, Esqg.
151 South Old Woodward Avenuc, Suite 200
Birmingham, Michigan 48009

13. Miscellaneous:

a FINAL APPROVALS. THIS IS A CONTINGENT SUBLEASE.
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS SUBLEASE, THIS
SUBLEASE SHALL TAKE BFFECT UPON THE GRANTING OF ALL FINAL APPROVALS
NECESSARY PURSUANT MICHIGAN PUBLIC ACT 205 of 2009 ("ACT 205) FOR THE
MICHIGAN VIRTUAL CHARTER ACADEMY TO OPERATE AND BE FUNDED AS A
CYBER SCHOOQL OF EXCELLENCE IN THE STATE OF MICHIGAN FOR THE 2010-11
THROUGH 2014-15 SCHOOQI. YEARS. 1IF THE MICHIGAN VIRTUAL CHARTER
SCHOOL IS NOT GRANTED ALL FINAL APPROVALS NECESSARY TO OPERATE AND
BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE FOR THE 2010-11 TO 2014-15
SCHOOL YEARS AS DEFINED BY ACT 205, THIS LEASE SHALL BE NULL AND VOID,

b. Charter Coniract, Furthermore, Sublessee’s obligations and rights under this
Sublease are confingent on execution of a charter contract between Sublessee and its Authorizing
Body. Once executed, if for any reason whatsoever the Charter Contract is terminated, or is not
- renewed or extended, prior to the expiration of the Term hereof, then this Sublease shall
terminate simultancously with such terminafion, non-renewal or non-exfension, as the case may
be, and neither party shall have any right or cause of action against the other by reason of such

3
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termination. Notwithstanding the foregoing, in the event of a termination of the Charter Coniract
for reasons other than cause, Sublessee shall be permitted to attempt to secure another charter for
a limited period of time (if, and only if, the Charter Contract is terminated at the end of a school
year), which charter will permit Sublesses to operate .a charter school in the same manner as
chartered under the Charter Contract, and in the event Sublessee should pracure such a charter
timely, enabling it to coniinne full operations at the beginning of the following school year, this
Subleass shall be antomatically revived and reinstituted.

c. No Liability of Board of Directors. Sublessor hereby acknowledges  that

Sublessee is a non-profit corporation and the members of its Board of Directors are unpaid
volunteers and such members shall not be personally Hable for the obligations of the Sublessee

under this Sublease

d. No Lishility of the State of Michigan or Authorizing Body., Sublessor
acknowledges that Sublesses is a public school academy and that this Sublease does not impose
any liability on the State of Michigan, any agency of the State of Michigan or the Authorizing
Body of the Sublessee for any debt or obligation incurred by Sublessee herennder. Sublessor and
Sublessee acknowledge and agree that Sublesses has no authority to extend the faith and credit of
Sublessee’s Board of Directors or o enter into amy contractual arrangement that would

financially obligate the Authorizing Body.

Sublessor: Ki2, Inc. Sublessee: Michigan Virtual Charter
~ Academy

By: W/ M | W\%@?{b
s CED ! NS TV D Phercied

P;/@//D .D;.te: g/éj//d
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EXHIBIT A - LEASE

6452471.1 §000/00000
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RIVERVIEW (CENTER

LEASE AGREEMENT

This Lease Agreement is made as of June 30, 2010, by and between Riverview Center,
LELC, a Michigan limited Hability company, with principal offices at 161 Ottawa, NW, Suite
104, Grand Rapids, Michigan 49503, as Landlord, and K12 Virtual Schoels LLC, having it’s
principal place of business at 2300 Corporate Park, Hemdon, VA 20171, as Tenant.

Our goal in operating Riverview Center is to contribute fo the success of our tenants
through attention to details of design, function and personal service in the work environment we
provide. We expect to treat our tenants with the courtesy and respect due to a personal guest in
our “business home.” With this in mind, we have aitempted to wrile this Lease in “plain
English.” The terms “you” and “your” are used in this Lease in place of the term “Tenant™ and
the terms “we”, “us”, and “our™ are used in this Lease in place of the term “Landlord™.

. Premises. We will lease to you the premises located in Suite 265 of

Riverview Center {the “Building™), located at 678 Front Avenue N.W., Grand
Rapids, Michigan 49504, as shown on the floor plan attached as Exhibit B-1.
You and we both agree that the area of the Suite 265 is approximately 2,229
“Rentable” square feet based on 1,990 “Usable” square feet, Usable square
feet 1s measured in accordance with the Building Owners and Managers
Association’s measurement standards. Rentable square feet is calculated as
the usable square feet plus an agreed upon arbitrarily selected 12% core factor
(i.c., usable sq. ft. x 1.12 = rentable sq. ft.). The Premises consists of the
space within the walls, floor, and underside of the dropped ceiling. We
reserve the right to use, control and alter all exterior walls, windows, service
corridor walls, and the roof of the Building. We also reserve the right to
install, maintain, repair, and replace pipes, duct work, support columns,
conduits, utility lines, wires and the like through, under, or above the Premises
as reasonably necessary to serve the Premises or other portions of the
building.

We will also lease to you the premises located in Suite 215 of Riverview
Center {the “Building™), located at 678 Front Avenue N.W_, Grand Rapids,
Michigan 49504, as shown on the floor plan attached as Exhibit B-2. You
and we both agree that the area of the Suite 215 is approximately 2,250
“Rentable” square feet based on 2,000 “Usable” square feet. Usable square
feet is measured 1n accordance with the Building Owners and Managers
Association’s measurement standards. Rentable square feet is calculated as
the usable square feet plus an agreed upon arbitrarily selected 12% core factor
(i.e, usable sq. f. x 1.12 = rentable sq. ft.). The Premiscs consists of the
space within the walls, floor, and underside of the dropped ceiling. We

RIVERVIEW CENTER * [6] OTTAWADNW o SLRTE 104 o GRAND RAPIDS, MICHIGAN 49503-2799
616/459-4161 » Fax: 616/459-1901 « E-pAIL: pcmn@v—-mcr&rd.com ¢ INTERNET: www.warersrd.com
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reserve the right to use, control and alter all exterior walls, windows, service
cortidor walls, and the roof of the Building. We also reserve the right to
install, maintain, repair, and replace pipes, duct work, support columns,
conduits, utility lines, wires and the tike through, under, or above the Premises
as reasonably necessary o serve the Premises or other portions of the

building.
Suite 265 and Suite 215, as shown in Exhibits B and C, together constitute the
“Premises.” ‘

Basic Terms of the Lease.

a) Temm. The term of this Lease will begin on July 1, 2018 and will continue
690 months, ending at midnight on June 30, 2015.

by Use of Premises and Compliance with Laws. You will use the Premises
for general office purposes only, and will not use the Premises for any other
purpose without our prior written consent. You agree to continuously occupy
and operate your business in the Premises throughout the Lease term. You
will not disturb other tenants or persons in the Building, cause a nuisance or
damage to the Building, or increase the risk of fire to the Building beyond the
usual risk for the operation of a business office. You will not use the Premises
in 2 way that would result in a floor load exceeding that which the Premises
were designed to carry. You will comply with all present and future laws,
ordinances, orders, rules, regulations, and requirements of all governmental
authoritics refated to the desipn, safety, occupancy, or use of the Premises,
including the Americans With Disabilitics Act. Your obligations will apply
regardless of whether or not any law, ordinance, order, rule, regulation, or
requirement js foreseen or unforeseen, ordinary or extraordinary, shall
necessitate alternations or improvements to the Premises, or shall interfere

with your use and enjoyment of the Premises.

¢) Improvements. We will install new carpet within the suite of a grade and
color that is mutually acceptable to both of us. At your option, we will also
provide the services of our interior designer, Debbie Hersman, to help you

make a sejection for carpet.

d) Your Option to Renew. So long as you are not in default according to the
terms of this Lease, you will have the option to renew this Lease for one (1)
two (2) year terms. This oplion may be excercised by you by providing written
notice to us by certified mail with return receipt requested. You will provide
the notice so that we will reccive 1t not later than 180 days in advance of the
expiration of the original lease term. Timing is of the essence. In the event
written motice is not provided to us according to the terms of this provision,
this Option to Renew will be null and void. If you do renew the Lease in
accordance with the terms in this paragraph, your exercise of the renewal
option will be irrevocable. All of the terms of this lease will continue to apply

during the renewal

3. Rent and Escalation.

Page |2
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a) Amount, You will pay us monthly rent in advence on the i day of every
calendar month during the term of this Lease as based on the computations
below:

Reniable Su/fft 2,229

S Per

Rant | Rentoble Sg/fit

Base Rent 8.00

Electric oG

Janitorial 1.00

TiAmoit. {seebelow) 0.85
Fotal Rent Per Sgift 13.85

Rent par month 2,016
Jenant !mprovements‘ Estimoted Costs  Persg/ft i

New Carpet 7,802 3.50
Amort of these costs over term of lease at 7% interest per year 1,903 7%
Per Rentable Sq/ft 0.85
Rentable Sqfft 2,240

5 Per

Rent | Rentoble Sq/ft
fiase Rent 7.00
Electric 1.00
Janitorial 100

Total Rent Per Sqfft 9,00

Rent per month I 1,680 !

ay listed below are the monthly base rent amounts per year for Suite 265 and
Suite 215 respectivly with the rents increasing 3% annually:

July 1, 2000 — June 30, 2011 $2,016 Per Month
$1680 Per Month
July I, 2010 — June 30, 2012 §2,077 Per Month

Page 3
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3,738 per Month

Fuly 1, 2016 — June 38, 2013 §Z2,139 Per Month
$E,782 Per Month

July 1, 2010 - June 39, 2014 82,203 Per Month
$1,836 Per Month

July 1, 2010 — June 34, 2813 82,264 Per Month
51,891 Per Month

by Laie Payments. If you do not pay the Base Rent or any other payment due
under this Lease within 10 days after the date due, you will pay a late fee
equal to 5% of the amount past due, which will be treated as additional rent.
You will also pay interest on the amount past due at the rate of 12% per year
from the due date.

¢) Taxes and Special Assessments, We will pay all real property taxes and
Special Assessments levied on Riverview Center by any governmenial
authority. You will pay all personal plope1 ty taxes levied on your property
located in the Premises.

d} Payments. You will make all payments to Riverview Center, 161
Ottawa NV, Suite 104, Grand Rapids, Michigan 49503, unless we notlfy
you of a change in the address for payments.

.e) Security Deposit. At the time you sign this Lease, you will give us a

deposit equal 10 one month’s rent. 'We will hold this deposit as security to
assure us that you will fulfill your obligations under this Lease. We may

- apply the deposit to any rent or other payment due under this Lease, and if we

do so you will pay us on demand the amount applied so that the deposit will
be restored to its original amount. If we ever sell the Building, the deposit
will be turned over to the new owner, we will be released from any lability
for the deposit, and you will fook solely to the new owner for the return of the
deposit. The deposit will not bear interest and may be commingled with our

other funds.

Common Areas. Subject 1o our rights under this paragraph, we grant to you
and your officers, partners, employees, agents, guests, and invitees dunng the
Lease term, the nonexclusive use for pedestrian traffic, of the Common Areas
within Riverview Center. For purposes of this Lease “Common Areas” means
all sidewalks, walkways, public restrooms, entrances, hallways, lobbies,
stairways, elevators, free unsecured parking lots and other areas and facilities
within Riverview Center that are available for use in common by tenants and
guests of Riverview Center. We may grant others rights to use the Common
Areas, and you will be subject to any reasonable rules and regulations that we
may adopt from time to time governing the use of Common Arcas. We will
have full control, management, and direction of the Cominon Areas, including
the right to use parts of the Common Areas, to change the layout of the
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Common Areas, to add to or subtract from the shape and size of the Common
Area, or {o alter the location of the Common Areas. We will have the right to
close the Common Areas to whatever exteni we may deem necessary {0
prevent a dedication of the Common Areas or to prevent graniing any rights in
the Common areas to third parties or the public. We will also have the right to
close temporarily, if necessary, any part of the Common Areas to permit
alterations to the building and other improvements, including underground

parking facilities.

Services and lems fo be Supplied by Us. We wiil provide and pay for the
following services to the Premises, unless you are in defauit under this Lease.

2) In_Suite Electric. We will provide and pay for your electrical service
within your suite. However, the removingfadding of any lighting fixtures or

cutlets will be at your expense.

b) Janitorial Service. We will provide janitorial services of a frequency and
quality typically provided in competitive office buildings, including periodic
washing of any exterior windows. However, the janitorial service will not
mclude cleaning of any storage or similar areas in the Premises. Trash
removal will be five days per week, national holidays excepted, for a typical
daily quantity of regular office refuse. You may be charged for excessive
quantities and will be responsibie for and/or pay for removai of any items
deemed hazardous waste or for which any rules or regulations apply, even if
the hazardous waste or other regulated refuse may be considered regular
office refuse.

¢} Heating, Ventilation, and Air-Conditioning Service. We will provide and
pay for all electricity and natural gas needed o heat and cool the Premiscs
during regular business hours of 8:00 A.M. to 5:00 P.M. Monday through
Friday, national holidays excepted (extended hours may be arranged at
additional charge). We will maintamn all heating, ventilation, and air
conditiomng equipment which now serves the Premises. I additional air
conditioning capacity is ever needed because of your addition of heat
producing equipment or due fo a change 1n your use of the Premises, you will
reimburse us for the cost of increasing the air conditioning capacity and/or
changing the controls for the equipment which serves the Premises.

d) Common Area Maintenance. We will maintain the Common Areas in
good condition and repair. We will provide hghting, jamtorial service and
restroom suppiies. We will keep the sidewalks and parking lots reasonably

clear of snow and ice.

e} Conditicns, We wili not be responsible for fathing to provide any of the
services mentioned as a result of unavoidable delays. We rescrve fhe right to
stop any services temporarily, if necessary, because of any accident or
emergency or to make repairs, alterations, replacements, or improvements to
the Building or Common Areas. If we cxercise this right, this will not
constitute an actual or constructive eviction or relieve you from any of your
obhigations under this Lease or impose any Hability on us becausc of any
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10.

1.

12.

inconvenience fo you or intermaption of your business. However, if any
interruption of services renders the Premises unfenantable for a period of 2
business days, the Base Rent will abate for each day that the interruption
continues beyond such 2 business day period. We agree {o restore as quickly
as reasonably possible any service that may be interrupted. We are not
responsible for any restriction imposed by any governmental authority on the
supply of heat, light, air-conditioning, or any other services or items to be
supplicd by us.

Services and Items to be Supplied by You. You will provide and pay for the
following services to the Premmses:

a) Telephone and Intemnet Services. You will supply all your own telephone
and Internet services, including an area within the Premises for the location of
telephone switching equipment serving the Premises. All telephone and other

cabling installed by vou will be plenum rated.

Our Maintenance Obligations, We will keep the Buiiding and Premises in
good condition and repair, except for your maintenance obligations under
paragraphs 2(b) and 9 and repairs required because of your actions, or the
actions of your officers, partners, employees, agents, invitees, licensees, or
contractors. You will give us wriiten notice of any parts of the Building or
Premises that are 1n need of repair and we will not be Hable for our failure to
make a repair uniess you have requested the repair in such a notice and we
have failed to make the repair within a reasonable time.

Your Maintenance Obligations, You will keep all of the trade fixtures,

“furniture, furnishings, equipment, carpeting, floor coverings, wall coverings,

and other items of personal propeity located in the Premises in good condition
and repair. You will replace light bulbs and tubes in the light fixtures located
in the Premises. You will also maintain any alterations or additions that you
make in the Premiscs after the commencement of the Lease term.

Riverview Center Reference Guide, You will receive a copy of Riverview
Center Reference guide and you agrce to review the Gude and inform all
present and future occupants of the Premises of the emergency procedures

contained in the guide.

Bulding Rules and Repulations. There are general building rules and
regulations, which we feel are necessary to safely and prudently operate the
Building. The current rules and regulations are stated in Exhibit A to this
Lease, We have right to change the rules and regulations or make any further
rules and regulations, which we feel are necessary to safely and prudently
operate the Building. You agree that these rules and regulations will be
obeyed by you, your officers, partners, employees, agents, guests, invitees,
licensees and contractors, unless waived in writing by us.

Alterations and Additions. You will not make any alterations, additions, or
physical changes to the Premises without our prior written approval. You will
not attach any curtains, blinds, shades, or other materials to the interior or
exterior of any window without our prior written approval.  You will not
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attach or display any signs or advertising material on the Premises or the
Building without our prior written approval.  Any alterations and
improvements made fo the Premises with our consent shall, unless otherwise
agreed in writing, become our property upon termination of this Lease. Any
items attached to the Premises and which are not readily movable, such as
catpeting, built-in credenzas or shelves, shall be considered fixtures and shall
become a part of the real estate unless otherwise agreed to in writing by us.

Surrender of Premiges. At the end of the Lesse term, vou will surrender and
return the Premises to us in as good a condition as when you accepted them,
except for reasonable wear and tear. All items of construction, lighting
fixtures, heating, ventilation and air conditioning equipment, shelving and
furniture which is screwed in or otherwise attached to the Premises, window
blinds or curtains and all alterations, additions and other leaschold
improvements made by you will become our property and may not be
removed from the Premises. All furniture, trade fixtures, cquipment, and
personal property brought into the Premises by you will remain your property
and may be removed at the end of the Lease terrn. However, any items
attached to the Premises may be removed only if you repair any damage
caused by the removal. If you fail to remove any items from the Premises at
the end of the Lease term, those items will become our property, unless we
clect to require their removal, in which case you will promptly remove the
items and restore the Premises to their prior condition. If you fail to remove
any items, we will have the right to remove and dispose of them at your
expense and/or seli them to pay for the cost of removal and we will have no
obligations to pay you for any excess. If you stay in the Premiscs after the
end of the Lease term without our written permission, you will be in default
and we will have all of the rights and remedies described in Paragraph 22
below, and will also have the right to receive rent for the time that you remain
in possession at a rate equal to 200% of the Base Rent in effect during the last
month of the Lease terrn. If you stay in the Premises after the end of the term
with our written permission, then your tenancy will be from month-to-mouth,
and your rent will increase to 150% of the Base Rent in effect during the Jast
month of the Lease term. You will continue to be bound by all of the other

terms and conditions of this Lease.

Assignment and Subjetting. You will not assign this Lease or sublcase any
portion of the Premises without our prior written approval, which we cannot
unreasonably withhold, Any transfer of this Lease from you by merger,
consolidation, liquidation, or by operation of law will be deemed Lo constitute
an assignment for the purpose of this paragraph. You will not permit any
third party to operate a business in the Premises as a concessionairc or
licensee. If you are a corporation or a partnership, and 1f at any time during
the term of this Lease, the persons owning a majority of your stock or
ownership rights on the datc of this Lease cease to own a majority of such
stock or ownership rights, whether due to sale, assignment, operation of law,
or other disposition (uniess due to transfer by gift or inhentance or transfer of
stock of a publicly traded corporation on a recognized securities exchange),
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yvou will notify us and we will have the right, at our option, to terminate this
Lease by giving notice to you within 30 days. Waters Realty & Development,
Inc. will also serve as listing broker if so requested by you. If you assign this
Lease or sublease any portion of the Premises with or without our approval
you will, nevertheless remain fully and primarily liable under this Lease. If
you assign this Lease or sublease any portion of the Premises without our
approval, we may, nevertheless collect from the assignee or sublesses any rent
payable by you under this Lease, but our election to do so and/or our receipt
of a commission will not be deemed to constifute an acceptance of the
assignee or sublessee nor a release of your obligations under this Lease.

Moving Liability. When you are moving into, out of, or within the Building,
you and your mover will be responsible for any damage to the Premises or to
the Commeon Areas. You will reimburse us for the cost of repairing any
damage. We are not skilled or trained to handle your moves, and we do not
carry insurance to cover any damage, which might eccur when we handle
your moves. However, if you request our assistance and we have the
avaiiable personnel, we will help you move your possessions. You will be
charged an hourly fee for this service, and we will notf be responsible for any
damage resulting from the move, no matter what the cost or cause.

Subordination. Your rights under this Lease shall be expressly subordinate to
the lien of any and all morigages currently or in the future in effect against the
property that includes the Premises. This subordination shall be self-operative
and no additional documentation shall be needed to make the subordination
effective. In the event of a foreclosure of the property that includes the
Premises or any other acquisition of the property in lieu of a foreclosure, you
shall, upon request of such foreclosing or acquiring paity {the "New Owner"),
nonetheless attorn to and respect the New Owner as the then owner of the
property and thereby entitled to all rights of the landlord under this Lease,
including, without limitation, the right to all rental payments. Notwithstanding

" the foregoing, it is further expressly agreed and understood that the New

17.

Owner shall not asswme or be deemed to assume any liabilities of the landlord
under this Lease or otherwisc solely by virtue of the New Owner's acceptance
of title fo all or a portion of the property that includes the Premises,
acceptance of rental or otherwise. Neither the holder of any morigage on the
property that inchudes the Premises nor the New Owner shall disturb your
possession of the Premises in the event of a foreclosure as ong as you are not
in default under this Lease.

Estoppel Certificates. At our request you will sign and deliver a statement in
writing cerlifying any factual information about this Lease that we may
reasonably request, including the folowing mformation:

a) That this Lease has not been modified and is in full force and effect (or if
there have been modifications, stating that this Lease 1s in full force and effect
as modificd and stating the modifications);

b) The date to which the monthly rent has been paid, and the amount of any
security deposit that we hold; and
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¢} That vou have accepted possession and are occupying the Premises and
know of no defaults or offsets against the enforcement of this Lease {or if you
know of any default or offset, stating the circumstance giving rise to the
default or offset). ‘ '

Access and Repairs. We have the right to enter for inspection or to use the
Premises to make necessary repairs, to change the location of or to enlarge or
mstall air-conditioning, electrical, plumbing, or other utility systems or
eguipment. If you are deprived of any floor space over 10 square feet then
you will only be required to pay rent for the amount of space remaining
available on a prorata basis. During the last 6 months of the term of this
Lease if it should have a fixed expiration date, or at all times with a month-to-
month Lease, we will have access to the Premises with twenty four {24) hours
notice for the purpose of showing the Premises to prospective tenants or
occupants. Any entry by us will be taken in a manner that will cause as little
inconvenience as is reasonably possible, but we will not be required to limit
our entry to non business hours or fo employ personnel or contractors at
overtime or premium rates. The exercise of our right of access will not be
deemed an actual or constructive eviction or relieve you from any of your
obligations under this Lease or impose any lability on us because of any
inconvenience to you or infertuption of your business.

Substitute Premises. At any time during this Lease, we may request in writing
that you move to substitute premises within Riverview Center containing
between 90% and 125% of the square footage of the Premises. You will have
15 days from the date of our request to accept or reject the substitute premises.
If you accept, we will remodel the substitute premises, at our expense, to be as
simitar to the Premises in function and finish as reasonably possible. After the
remodeling, you will vacate the Premises and move into the substitute
prermises. All reasonable direct costs shall be our expense including changing
addresses on stationery and business cards, moving company expenses and
computer and telephone refocation expenses, but excluding any lost revenues
or other consequential costs. All provisions of this Lease will remain the
same, except for the change in the description of the Premises and a change in
the monthly Base Rent if the substitute premises is between 90% and 99% of
the square footage of the Premises. In that case, your monthly Base Rent will
be multiplied by a ratio, the numerator of which is the square footage of the
substitute premises and the denominator of which is the square footage of the
Premises. Monthly Base Rent will not be increased beyond that already called
for by this Lease 1f the substitute premises 1s between 100% and 125% of the

“square footage of the Premises. If you reject the substitute premises or {ail to

reply to our request within 15 days, this Lease will terminatc when you vacate
the Premises, or 4 months after the date of our request to you, whichever

oceurs {irst.
Insurance and Indemnity,

a) To be Carried by Us. We will insure the Building under a policy or
policies of fire and extended coverage insurance.
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b} To ke Carred by You

{1) You will insure your furniture, fixtures, equipment, and other perscnal
property located in the Premises against loss, damage, or destruction
caused by fire or other risks covered by an extended coverage
endorsement in an amount not fess than the full replacement value of your
personal property. You will release and discharge us from any liability
related to any loss, damage, or destruction to your personal property, no
mattey what the cost or cause and including any deductible portion of your
insurance policy which wiil be paid solely by you

{ii) You will carry general Hability insurance coverage protecting against
injury to persons or damage to property of others, occurring in or around
the Premises or the Building, with a combined single limit of at least
$500,000.

(ii) You will carry fire legal liability insurance coverage protecting
against fire inmjury to property of others, occurring in or around the
Premises or the Building, with a limit of at least $500,000,

{iv} You will carry workers’ compensation insurance to the extent required

by law.

{v) Upon requcst, you will give us certificates showing that the insurance

is in effect, with the premiums paid, and naming us as additional insured.

The certificates will require that we will receive notice upon change or

cancellation. ' -
¢} Waiver of Claiins. You and we both waive all rights of recovery that
etther might otherwise have against the other for any damage to their property
which is covered by a policy of insurance or required by the terms of this
Lease to be so covered to the cxtent of such coverage. This waiver will apply
regardless of whether the damage resuits from the negligence or fault of one
of us. Any deductible amount provided for under an insurance policy will be
treated as though it were recoverable under the policy.

d) Waiver of Subrogation. You and we both will obfain from our insarance
compartes endorsements under which the companies agree to waive all rights
of subrogation with respect to claims against us in the event of a loss. You
and we will provide each other with proof that you and we have obtained

these waivers of subrogation,

e) Indemnification. You will indemmfy us and hold us harmiess from and
against all claims, actions, liens, demands, expenses, and judgments for loss,
damage, or injury to property or persons related to your use or occupancy of
the Premises, unless caused by cur negligence or intentional act. If we are
made a parly to any litigation commenced by or against you, you will
indemnify and hold us harmless from and against all costs, expenses, and
reasonable attorney fees incurred by us in connection with the litigation,
unless the litigation artsed from our negligence or intentional act.

21. Repairs in Event of Damage

Page |[lD
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a) If the Building is damaged by fire or sther casualty, to the extent that the
cost of repair would exceed 50% of the replacement cost of the Building, we
will have the right to terminate this Lease as of the date of the casualty by
giving written notice to you within 30 days after the date of the casualty.

b) If we determine that the Premises are so damaged by fire or other casualty
that they cannot reasonably be restored for your normal use within 180 days,
you and we both will have the right to ferminate this Lease by giving writien
notice to the other within 30 days after the date of casnalty.

c¢) If, during the final full year of the Lease term, we defermine that the
Premises are damaged by fire or other casualty to the extent of 20% or more
of the value of leasehold improvements in the Premises prior (o such damage,
you and we both will have the right fo terminate this Lease by giving written
notice to the other within 30 days after the date of casualty.

d) If the Premises are damaged by fire or other casualty and this Lease is not
terminated, we will repair the Premises as quickly as possible. Your rent will
be abated during the time you are not able to occupy the Premises.

Default and Remedies. ' ‘

ay Default, You will be in defauit under this Lease under any of the
following circumstances:

i.  You fail to pay your rent when due under this Lease.

il,  You vacate or abandon the Premises,

iii.  You assign this Lease or sublease any part of the Premises in
violation of Paragraph 14 above.

iv.  Any of your assets are taken by an attachment, execution, or other
judicial seizure.

v.  You file a petition in bankruptcy, are adjudicated as bankrupt, or file
any petition or answer seeking any reorganizaiion, arfrangement,
composition, readjustment, liquidation, dissolution, or similar relief
for yourseif under any present or future federal, state, or other
statute, law, or regulation.

You make an assignment of this Lease for the benefit of creditors or
if a trustee, receiver, or liquidator is appointed in any action, suit, or
proceeding by or against you and such proceeding is not dismissed
within 30 days after such appointment.

vii. With the exception of Items (i) through (wvi) above, you fail to

observe or perform any of the other terms or conditions of this
Lease, and your failure continues for a period of 10 days afler

written notice from us.

Vi.

b) Remedies. If you default under this Lease, in addition to our other legal
and equitable rights, we may pursue any of the following remedies:
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iv.

V.

We may terminate this Lease and reenter and take possession of the
Premises and sue for all amounts for which you are in defaul,
including damages to us by reason for the default, and your liability
under this Lease will continue notwithstanding our termination or

reentry.

We may take possession of the Premises by summary proceedings or
otherwise, without terminating this Lease. If we do o, neither the
commencement of an action against you, the execution of a
judgment to recover possession of the Premises, nor the removal of
your personal property from the Premises will be construed as an
election fo fenninate this Lease or fo release you from your
obligations under this Lease. In any event, you will continue to be
liable for the payment of rent and the performance of other terms and
conditions of this Lease and will pay us ail deficits in monthly
installments after we are able to ascertain the amount of the deficits.
However, we may at any time during the unexpired term of the
Lease, terminate the Lease without further notice to you.

We may sue you to collect all amounts for which you are in default
and all damages attributable to your default, or we may sue you for
injunctive relicf to specifically enforce the tefms and conditions of

this Lease.

We may make any payment that you have failed to make or perform
any obligation that you have failed to performm, and all payments
made or expenses incwred in performing any obligation, with
interest at the rate of 12% per year from the date paid or incurred,
will be deemed to be additional rent payabie to us on demand.

If we relet the Premiscs to any other party for an aggregate rent
during that portion of the termn of the new Lease which coexists with
the term of this Lease which is less than the rent that you must pay
under this Lease for the same period, we may immediately sue for
and recover the difference between the aggregate rent provided for in
the new Lease and the rent that you would pay under this Lease for
the same period, together with any expenses that we may incur,
including brokerage commissions, reasenable attorney fees, and
renovation costs. 1 any new Lease is for a shorter term than the
balance of the tenn of this Lease, any action that we may bring to
collect the deficit for that period will not prevent us from suing you
later for any loss accruing during the balance of the term of this
Leasc. In connection with any reletting of the Premises, we reserve
the right to subdivide or expand the Premises or otherwise change
the size or configuration of the Premises without affecting your
Hability. If we rclet the Premises to another tenant of Riverview
Center, thereby causing an inferruption in the payment of rent
accruing under the Lease for that tenant’s previous location within
the Building, you will be liable for the payment of any such rent as it
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otherwiss would have asccrued, to the extent that such rent doss aot
exceed the amount that you would otherwise be reguired to pay
under this Fease. Nothing contained in this Lease will obligate us to
attempt to relet the Prermises under any circumstances during the

term of this Lease.

Envirompental Maiters. You agres that the Premises, and all your operations
and activities m the Premises, will remain in compliance with all
Environmental Laws and that the Premises will not become contaminated by
any Hazardous Substance. You will take all actions necessary to investigate,
clean up, and eliminate any contamination of the Premises by any Hazardous
Substance and to prevent any additional contamination of the Premises. For
purposes of this Lease, “Environmental Law” means any past, present, or
future federal, state, or local ordinance, rule, regulation, or order that regulates
or is intended to protect public health or the enviromment or that establishes
liability for the investigation, removal, clean up of, or damage caused by, any
environmental contaminaton, including any law, ordinance, rule, regulation,
or order that repulates the disposition, transportation, or management of waste
materials or toxic substances. For purposes of this Lease, “Hazardous
Substance™ means anything that is now or later becomes regulated by or

subject to any Environmental Law.
Waiver. Even if we fail to insist that you obey the terms and conditions of

this Lease, it does not mean that.you may continue to vicolate the terms and
conditions of this Lease, and we will be free to assert our rights at any time.

Condemnation. If all or part of the Premises are taken by condemnation or
power of eminent domain and you are not reasonably able to continue lo
operate your business in the Premises, this Lease will end on the day of the
taking and rent will be payable only until that day. All damages awarded for
any taking will be our property including any compensation for your léasehoid
interest in the Premises, and you assign to us ali of your rights to such
compensation. However, we will not be entitled to any separate award made

to you for loss of business or moving expenses.

Quiet Enjoyment. If you perform all of your obligations under this Lease, you
will have peaceable and quiet enjoyment and possession of the Premises.

Attommey Fees. If either of us begins any action or proceeding or asserts any
counterciaim against the other relating to the provisions of this Lease or any
default under this Lease, the unsuccessful party in the action or proceeding
will retmburse the successful party for the reasonable attorney fees, costs,
cxpenses, and disbursements mcurred by the successful party before, durmg,

and after trial and on appeal.

Waiver of Trial by Jury, To the extent permitted by applicable law, you and
we both waive all right to trial by jury in any claim, action, proceeding, or
counterciaim by either of us against the other on any matter arising out of or
in any way connected with this Lease, or your use or occupancy of the

Premises.
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29. Liability Limits. We will not be liable for any injury to persons or damage to

30.

31

32.

33.

34, Credit

your property except to the extent that the injury or darnage resulis from our
negligence or is covered by our insurance. We will not be liable for any
injury or damage resulting from (&) any acts, omissions, or negligence of other
tenants or occupants of the Building; (b) any acts, omissions, or negligence of
adjacent property owners, including the construction of a building or other
improvement adjacent io the building;; (d) any loss of memory suffered by
any computer or other office machines or equipment. . f we sall or {ransfer
our interest in the Building, we will be released from all Hability and
obligations under this Lease, provided however, that the purchaser will
assume all cur liability and obligations under this Lease.

Notices. Any notice or consent required to be given under this Lease will be
in writing and will be deemed given when delivered personally or mailed by
registered or certified mail, return receipt requested, addressed to you at the
Premises or addressed to us at the address set forth above. An alternative or
additional address for noticcs may be specified in a written notice given as

required under this paragraph.

Successor and Assigns. This Lease will be binding on and inure 1o the benefit
of our successors and assigns and your heirs, personal representatives,
successors, and assigns, However, no assignment by you in violation of
Paragraph 14 above will be valid or effective.

Entire Agreement. This Lease sets forth all of the terms and conditions
between you and us concerning the Premises and there are no promises,
agreements or understandings, either oral or written, between you and us other
than as set forth in this Lease. No subsequent amendment, change, or addition
to this Lease will be binding on you or us unless in writing and signed by both
you and us. You agree thal we have made no represeniations or promises
concerning the Premises or the Building except as set forth in this Lease.

Deadline for Signature, If we have already signed below, this Lease will not
become valid or effective unless you sign and retum it to us on or before June
15, 2010. If we have not signed below, this Lease will not become valid and
effective until we do sign, and our delivery of the unsigned Lease to you does

not constitute a binding offer or commitment io lease,

and Reference Approval Contingency. Our legal counsel will contact you

within three business days following our receipt of this properly executed Lease to
identify the credit and reference information which they require from you. You will
supply that information within five business days following our attorney’s request
and our attorney will either approve or disapprove of the credit information by
providing you with facsimile notice within three business days of his receipt of your
information. 1f we approve the credit and reference information, the Lease will stand
as written. Jf you do not supply the necessary credit and reference information or if
we disapprove the credit and reference information, you will not be in-breach of this
Lease but this Lease will be null and void and neither you nor we will have any
further obligation to the other party and any depostt supplied by you will be refunded.
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36.

37.

Non-Smeking Policy. You will not, nor will you allow your officers, partners,
employess, agents, guests, invitees, Heensees or contractors to smoke in the Comnon
Avreas of the building or i the Premises.

Improvements. Any additional work beyond that identified, 1f requested by you, will
be at your cost. '

CONTINGENT LEASE. THIS IS A CONTINGENT LEASE. THIS LEASE
SHALL TAKE EFFECT UPON THE GRANTING OF ALL FINAL
APPROVALS NECESSARY PURSUANT 20609 MICHIGAN PUBLIC ACT 205
(“ACT 205”) FOR THE MICHIGAN VIRTUAL CHARTER SCHOOL TO
OPERATE AND BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE IN
THE STATE OF MICHIGAN FOR THE 2010-11 THROUGH 2014-15
SCHOOL YEARS. IF THE MICHIGAN VIRTUAL CHARTER SCHOOL IS
NOT GRANTED ALL FINAL APPROVALS NECESSARY TO OPERATE
AND BE FUNDED AS A CYBER SCHOOL OF EXCELLENCE FOR THE

-2010-11 TO 2014-15 SCHOOL YEARS AS DEFINED BY ACT 205, THiIS

LEASE SHALL BE NULL AND VOID.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Wilhessed By: - Riverview ,,é{ientcz‘ {Landiord)
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By: il
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: Tt i , Manager

Witnessed By: ' ' K12 Virtual Schools LLC {Tenant)

{4 w/ﬁb

Ron 3 pa::kﬁar‘ib Ceo
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EXHIBIT A
RULES AND REGULATIONS

You will not build, use or operate any equipment or machinery in the Premises, or
anywhere else in or around the Building, which produces music, sound or noise that may
be heard beyond the Premises or which would affect other equipment or persons beyond

the Premises,

No bicycles, mopeds, or other vehicles are allowed into the [obby or elevaior of the
Building or into the Premises:

All deliveries to the Building will be made fo the entrance designated by us.

The Common Areas will not be blocked with trash or other itemis. No boots, boot trays,
mats, or carpet will be placed outside the Premises without our prior approval. You will
pay for all damage to the Building or elevators caused by the moving or carrying of

articles to and from the Premises and the Building.

No sign, lettering, advertisement, or notice will be marked, painted or attached to or on
the outside of the Premises or the Building by you or any occupants of the Premises,
except when approved by us and located te our specifications.  All sign painting or

lettering will be done at your expense by painters approved by us.

The glass in the doors and partitions opening into the halls and other parts of the Building
will not be blocked in any way except following our prior written approval.

No electric or other wires will be brought into the Premises, nor will the location of wires
be changed in the Premises, without our approval. In all cases, wire must be plenum

rated.

Toilets and other water fixtures will be used only for the intended purposes. You will
pay for any damage resulting from your misuse of the fixtures. No person will waste
water by interfering or otherwise tampering with faucets or valves.

No animals cxcept those specially trained to assist the physically impaired will be
atlowed in the offices, halls, corridors, elevators, or elsewhere in the Building,

No safes or other heavy articles will be allowed in the Premises without our prior written
approval. We will In all cases have the right to specify the proper position of any safe or
other heavy article. You will pay for any damage done to the Building by any safe or
other heavy articie or by overloading the floor in any way. You will also pay for repairs
required due to damage or defacement to the Building in any way by you or your officers,
partners, employees, agents, guests, invitees, licensees or contractors.
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17.
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EXHIBIT A — Page 2,

No additional locking device will be placed by you on any door in the Building without
our prior written approval. A reasonable nmumber of keys will be supplied by us at your
cost. You or your agents will not be allowed to have any of your keys duplicated. At the
end of the term of this Lease, you will give us all keys to the Premises and the Building,
and will give us combinations to all locks on vault doors in the Premises, if any.

You will not install any Venetian blinds, window shades, curtains or drapes in the
Premises without our written approval.

You will not install any steam or gas engine or boiler in the Premises, or carry on any
mechanical business on the Premises, or use flammable or volatile fluids for heatmg,

warming, or lighting, or for any purposes.

Intoxicating beverages, vending machines, food and food preparation is permitted only so
long as it does not create an undue safety risk or a disturbance to the Building or other

‘Tenants and so long as it is cleanly and does not create a pest or rodent problem. If a pest

or rodent problem results from your actions, you will pay to remediate the problemn.

You will not disturb or interfere with the electric light equipment in the Premises. All
work done to the lighting equipment will be done only by qualified persons authorized by
us. Fluorescent or bright lights will be used only for illuminating the Premises and shall

not be direcied out of the Premises.

We reserve the right to refuse entry to the building by any person who may violate any of
these rules or regulations.

You will not smoke, nor will you allow your officers, partners, employees, agents, guests,
invitees, licensces or coniractors to smoke in the Common Areas of the building or in
YOUI premises.

We reserve the right to make and publish any other reasonable rules and regnlations,

which, in our judgment, are necessary or desirable for the safe and prudent operation of
the Premises and the Building.
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EXHIBIT B-2
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Hxhibit C

Legal Description
tots 5ihrough 20, inglusive, W, T. Power's Subdivision as recorded in Liber § of Plals, Page 44. Also a
parcelin Govemnmaeant Lol 3, Sechion 24, Town 7 Norlh, Range 12 West, described 257 That part of Government
Let 3, lying betwesn the North and South bosndary lines of said Lots & 1o 20, inclusive, exlended Eastery 1o river
face of the West dock line wall f Srand River.
Except therefrom the loliowing parcels:

That patt of Government Lof 3 In Section 24, Town 7 North, Range 12 West, City of Grand Rapids, Kent County,
Michigan, described as: Comumencdng at the intersection of the Eastery right-of-way ¥ine of Front Avenue {¥5
feet wide} and the Southerly rfight-of-way fine of Sixth Street (66 feet wide); thence Nowih 90 degrees 0B minuias
East 197.5% feot alang the Southerly iine of Sixth Sireet to ils intersection with the Eas! edge of the Wesl dock
fne wall of Grand River; hence South 1 degree 11 minuies East 404,79 feet slong sakd East edge of said dock
fine to e Place of Beginning of this descrdiption: thence Soulh 1 degree 11 minutes Easi 335.32 leel along said
East edge of said dock line; thence South 25 degrees 37 minutes West 44,35 feet; thence South 30 degrees 00
mintites West 11.09 feet atong the extension to the East of the South ine of Lot 6, Wrmn. T. Pawers' Subdivision
as recorded in Liber 6 of Plats, Page 44; thence North 26 degrees 37 minotes East 456 77 feef; thence North 1
degree 11 minules West 333.14 feel to the South line of an exisling buiiding; thence MNorth 80 degrees 00
minutes East 10.0 fes! along said South building fine and its exiension thereof to the Place of Beginning.

AND thatl part of Govemnmant Lot 3 in Section 24, Town 7 North, Range 12 West, Cily of Grand Rapids, Kent
Counly, Michigen, described as: Commencing at the intersection of the Easlerly right-of-way jine of From Ave.

" (75 fset wide) and the Southerly right-of-way line of Sixth Street {86 fect wide); thence North 96 degrees 0D

4

Page 2]

minutes East 197.56 feet along said Southerly ine of Sixih Street 1o ifs intersection with the East edge of the
West dock tine walt of the Grand Rives; thence South 1 degrae 11 minuvles East 331.37 feel alang the East edge
of said dock Iine to the Place of Beginning of this description; thence South 1 degree 11 minutes Fast 73,42 feet
along the Bast edge of said dock Ene; thence Soulh 90 degrees 00 minules West 9.71 feet lo {he Soulheast
carner of 8 contrete block building; thence Norlh 0 degrees 00 minuled West 73.40 feet fo the Noitheasi comer

of said building; thence North 80 degrees 00 minutes East 7. 70 feet to the Place of Beginning,

And that part of Governmiant Lol 3 in Seclion 24, Town ¥ North, Range 12 West, City of Grand Rapids, Ken!
County, Michigan, described as: Commencing at the intersection of the Easterly right-of-way line of Fron! Ave.
{75 feat wige) and the Southerly right-of-way line of Shdl Strest (66 feel wide): thense Merdh 90 degrees 00
minties ast 197.50 feel along said Soulherly fine of Sixth Streot to its intersection with the Sast ecoe of the
West dock line wall of the Grand River; thence South 1 degree 11 minutes East 208.46 feel along szud East
edge of seid dock line to the Place of Beginning of this description; thence South 1 degree 11 minutes East
32.91 feefalong saig East edge of said dock line; thence Sowih 80 degrees 00 minules West 7.70 feet lo the
Northeast corner of en exisling building; thence Norih 0 degrees 00 minutes West 32,80 feet aiong the extension
of the Eastline of said building: thence North 90 degress 00 minules East 7.92 feel 1o the Place of Beginming.

AND that part of Government Lot 3 in Section 24, Tawn 7 Morth, Range 12 West, City of Grand Rapids, Kent
County, Michigan, described as: Commencing 21 the intersection of the Easterly righi-of-vray line of Fronl Ave.
(75 leet wide} and the Southerly right-of-way fine of Sixth Sireel (66 fet wide); thence Norlly 90 degrees 00
minutes East 187.50 feet along the Soulherly line of Sixth Sireef to #s intersaction with the Easl edge of e
Wes! dock fine wall of the Grand River; thence South 1 degree 11 minutes East 12.20 feel slong said East edge
of said dock fine to the Place of Beginning of this descrption; thence South 1 degree 11 minules Easl 286.28
feet along said East edge of said dock line; thence South 90 degrees 00 minules West 17.20 feet o the
Southessl corner of an existing buliding; thence North 0 degrees 00 minules West 286 20 {eel 1o the Northeast
cornes of said bullding; thence North 90 degrees 00 minutes East 11.28 feet to the Place of Beginning,

AND that part of Government Lot 3 in Seclion 24, Town 7 North, Range 12 West, Cily of Grand Rapids. Kenl
County, Michigan, described as: Commencing al the intersection of the Easterly right-of-way line of Front Ave,
(75 feet wide) and the Southerly right-af-way line of Sixth Street (66 feel wide); theace Morth 90 degrees 00
minutes East 197.50 feet slong said Southery line of Sixih Street io s intersection with the East edge of the
West dock line wall of the Grand River, and the Place of Beginning of this description; thernice South 1 degrae 11
minutes East 12.20 feet along said East edge of said dock line; thence South 80 degrees 00 mirules West 1129
feet o the Northeast corner of an exisling building: thence Norih O degrees 00 minuies Wesl 12,20 feet along
the extension of the East line of said buliding; thence North 80 degrees 00 minutes East 1104 fzel along the
Seuth ling of Sixih Street to the Place of Beginning.
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Exhibit C {Continved)
Lepal Description

Excepling from Parcel 3 above Parcel A as follows:
#an of the Southeas! 1/4 of Section 24, Town 5 North, Range 10 West, City of Grand Rapids, Kent County,

Michigan, described as; Commencing al the South 174 corner of said Szction 24; thence North 05 degrees 24
minutes 52 seconds West 1458.76 fest afong the North-South 1/4 line of said Seclion; thence North 84 degrees
35 minuies 08 secands Cast 445.97 feet o the Soulthwest comer of Lot 5, Wi, T, Power's Subdivision as
recorded in Liber 6 of Plats, Page 44, Kent County Records and the Point of Baginning; therce North DO degrees
0% minutes &6 seconds Wes! 275,15 feel along the East line of Fronmt Avenue; thence Nerth 82 degrees 58
minutes 94 seconds East 197.81 feal; thence South 01 degree 08 minutas 58 seconds East 235.08 feet; thance
Sculfy 25 degrees 42 mintites 18 seconds West 45 63 feet io the exlension of the South line of said Lot 5; thence
South 89 degrees 57 minutes 52 seconds West 182.65 feel slong saig exfension fo the Southwast comer of saig

Lol & and the Place of Beginning,

The insured porlion of Parcel 3 is more particularly described as follows:
Pait of the Southeas! 1/ of Seclicn 24, Town 6 North , Range 10 West, Cily of Grand Rapids, Kent County,
Michigan described as: Commencing at the Soulh 1/4 comer of said Seclion 24; thence North 05 degrees 24
minules 52 seconds West 1458.75 fest slong the Morth-South 144 line of said Section; thence North 84 degrees
35 mimdes 08 seconds East 445.91 feet to the Southwest cormer of Lot 6, Wm. T. Power's Subdivision as
recorded in Liber § of Plals, Page 44, Kent County Records; thence Morth 80 degrees 01 minuie 56 seconds
Wesl 276.15 fee! along the East line of Froni Avenue o the Point of Beginning; thence North 00 degrees 01
minute 58 seconds Wast 503,73 fest {0 the South line of Sixth Streef; thence North 89 degress 57 minules 34
seconds Eagl 186.25 feet along said South fine; thence South 00 degrees 04 minules 23 soconds East 208.43
feel; thence North 89 degrees 58 minufes 04 seconds Easd 10.18 feet: thence South 00 degress 91 minule 58
seconds Fast 106.30 feet: thence South 89 degrees 58 minules 04 seconds Wesl 0.79 feel; thense South 01
degree 08 minules 58 seconds Cast 80.05 feel; thence South 39 degrees 58 minutes 04 seconds West 197 81

feet ta the Place of Beginning.

t
%)

7-8-72



The Certificate(s) of Use and Occupancy shall be inserted here upon issuance and receipt.
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